MMOCTAHOBJIEHUE
IJIEHYMA BEPXOBHOI'O CYJIA
POCCHUHUCKOHN ®EJEPAIIUU

Ne 17

r. MockBa 28 urons 2012 r.

O paccMoTpeHHM CyIaMU TPAKIAHCKHUX eI
10 CIIOpPaM O 3alIUTe NPaB NoTpeduTeNel

[ToBbilieHne rapanTuii U 3PHEKTUBHOCTU CPEJCTB 3AIIUTHI HAPYIICHHBIX WU
ocrapyBaeMbIX IpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB YUYACTHHUKOB TPaXJaHCKUX
IPaBOOTHOIIEHU TMpu COOJIOJEHUH TpeOOBaHUU 3aKOHA SIBJISETCS 3ajgade
rpakIaHCKOTO CYJIOITPOU3BO/ICTBA.

PykoBoactBysick cratbert 126 Koncturynum Poccuiickorn @Penepanuu,
cratbsiMu 9, 14 @enepanbHOr0 KOHCTUTYLIMOHHOTO 3aKkoHa oT 7 ¢eBpainsa 2011 roxa
Ne 1-®K3 «O cynax obmeli topucaukiuu B Poccuiickoit ®@enepanum», B LEIAX
oOecrieueHusT €IWHCTBA TPAKTUKA TMPUMEHEHHUsS] CyJaMU 3aKOHOJATENIbCTBA,
PETYJIHMPYIONIEr0 OTHOIICHUS B OOJACTH 3allUThl TMpaB MOTpeOUTENeH, a TaKxKe
YUUTHIBAS BO3HUKAIOUIME Yy CYAOB MPH PACCMOTPEHUU AAHHOM KaTErOpHH e
Bonpockl, IInenym BepxoBHoro Cyna Poccuiickoit ®denepaiiiu MOCTAaHOBISET JaTh
CyJlaM CJIEIYIOIIHE Pa3bsICHEHUS:

OTHomeHus, peryjupyeMbie 3aKOHOAATEIbCTBOM
0 3a10MTe NPaB NoTpeduTe e

1. Ilpu paccMOTpeHMHM TpaxAaHCKUX el CyJaM CJeAyeT Y4YHUThIBaTh, UYTO
OTHOIIICHMS, OJJHOM M3 CTOPOH KOTOPBIX BBICTYMACT TPa)KJaHWUH, HCIOJIL3YIOIIUH,
NpUOOpETAONIUN, 3aKa3bIBAIOIUKN JTMOO MMEIIIMH HaMepeHUe MPUOOPECTH WU
3aKa3aTh TOBaphl (pabOTHI, YCIyTHd) HCKIIOYUTENBHO ISl JIMYHBIX, CEMEHHBIX,
JIOMAIIIHUX, OBITOBBIX M WHBIX HYXJ, HE CBS3aHHBIX C OCYIIECTBICHHEM
MPEANPUHAMATETLCKOW  JESITEIbBHOCTH, a JAPYyrod —  opraHu3amnus Ju0o
WHJMBUAYAJIbHBIA MpeINpUHUMATENb (M3rOTOBUTEINb, WCIOJHUTENb, MPOJABEIl,
UMITIOPTEP), OCYIIECTBISIONMINE TPOJAXy TOBAPOB, BBIMOJHEHUE pabOT, OKa3aHUE
YCIIYT, SBISAIOTCA OTHOIIEHUSIMH, PEryJIupyeMbIMU [pakIaHCKUM  KOJIEKCOM
Poccuiickoit @enepanun (nanee — 'K P®), 3akonom Poccuiickoit @enepanuu ot 7
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depansa 1992 roma Ne 2300-1 «O 3ammute mpaB nmotpedurtenei» (naigee — 3aKoH O
3alUTe MpaB moTpedutene b0 3akoH), ApyruMu (eaepalbHBIMM 3aKOHAMHU U
NPUHUMAEMbIMU B COOTBETCTBUM C HHUMHM HWHBIMM HOPMATHUBHBIMHU TMPABOBBIMU
aktamu Poccuiickon denepanuu.

2. Ecnu otnenbHble BUABI  OTHOLIEHWHM C y4yacTUEM MOTpeOuTeneit
PEeryIupyloTcs U crienuaibHbIMU 3aKkoHamMu Poccutickoit denepanuu, conepxamimmu
HOPMBI TPAXJAHCKOTO TMpaBa (HampuMmep, JOTOBOP ydYacTHs B  JIOJIEBOM
CTPOUTEIBCTBE, JIOTOBOP CTPAaxOBaHMUs, KaK JMYHOIO, TaK W HMMYIIECTBEHHOIO,
JoroBOp 0aHKOBCKOTO BKJIaja, JOTOBOP MEPEBO3KH, JOTOBOP SHEPrOCHAOXKEHHS ), TO
K OTHOIICHHSM, BO3HUKAIOUIUM M3 TAaKUX JIOTOBOPOB, 3aKOH O 3alllUTE IpaB
NoTpeOuTEeNel NpPUMEHSETCSs B YacTH, HE YPEryJupOBaHHOW CHELUAIbHBIMU
3aKOHaMH.

C yuerom mnosoxkeHuii ctaThu 39 3akoHa O 3allUTE MpaB MOTPEOUTENEH K
OTHOIIEHUSM, BO3HUKAIOIINM U3 JJOTOBOPOB 00 OKa3aHUU OTJIEIBHBIX BUIOB YCIYT C
Y4aCTHUEM Tpa)kJaHWHA, MMOCIEACTBHS HAPYIICHHS YCIOBUN KOTOPBIX HE MOMIMAIAOT
non aeiictBue riasel Il 3akoHa, TOMKHBI MPUMEHATHCS OOIIHUE TOJOKEHUST 3aKOHA
O 3alllMTe MpaB MOTpeOuTeNei, B YaCTHOCTU O MpaBe Ipak/laH Ha MPeAoCTaBIICHUE
unpopmaruu  (cratbu  8—12), 00 OTBETCTBEHHOCTH 3a HapylIeHUE TMpaB
noTpebuteneit (crathsi 13), o Bo3memeHnun Bpeda (ctaThsi 14), 0 KOMIIEHCAIMH
MOPaJILHOTO Bpefa (ctaths 15), 00 adbTepHATUBHOM MOJCYTHOCTH (IIYHKT 2 CTaThU
17), a Takke 00 OCBOOOXKIEHHH OT YIUIATHl TOCYIAapCTBEHHON MOUUIMHBI (IIYHKT 3
ctaTbu 17) B COOTBETCTBUU C IMYHKTaMH 2 U 3 CTaTbu 333%® Hamorosoro KOoJeKca
Poccuiickon ®@enepanum.

3. Ilpu oTHeceHUU CHOPOB K cdepe peryaupoBaHus 3aKoHaA O 3aIIUTE MPaB
NoTpeOuTENel cleyeT yUUThIBATh, YTO:

a) ucxons W3 npeaMOysibl 3aKOHa O 3alllUTe NpaB MOTpeOuTeNeld U cTaTbu 9
®epnepanbHOro 3akoHa ot 26 suBaps 1996 roga Ne 15-@3 «O BBeneHUM B ACHCTBHE
yactu BTopou ['paxnanckoro koxekca Poccuiickor @enepauuu» IpaBaMu,
MPEIOCTABICHHBIMU TOTPEOUTENI0 3aKOHOM W W3/IaHHBIMA B COOTBETCTBUU C HUM
WHBIMU TIPAaBOBBIMH aKTaMH, a TaK)Ke IpaBaMHU CTOPOHBI B 00S3aTEIHCTBE B
COOTBETCTBMM ¢ ['paxkmanckuMm koaekcoM Poccuiickor Penepanuu MoJb3yeTcs He
TOJIBKO TPaKJIaHWH, KOTOPBHI MMEET HaMepeHue 3aKa3aTh WIM MPHUOOPECTH OO
3aKa3bIBAIONINM, TMpuoOpeTaromuii ToBapbl (padoThl, YCIyTW), HO W TpakIaHUH,
KOTOPBIM MCIOJIB3YET MPUOOPETCHHBIC (3aKa3aHHBIC) BCIICACTBUE TAaKUX OTHOIICHUM
TOBaphl (pabOThl, YCIYrM) Ha 3aKOHHOM OCHOBAaHHMM (HACJIEIHUK, a TaKXKe JHUIO,
KOTOPOMY BeIlb ObLIa OTYYXKJEHA BIIOCIEICTBUH, U T.I1.).

[Ipu 3TOM cneayer UMeTh B BUAY IPEAYyCMOTPEHHbIE 3aKOHOM Cllydad, KOrjaa
OTBETCTBEHHOCTh MPOJaBIia (MCIOJIHUTENS) BO3HUKAET TOJBKO MEPE TPaXKAAHUHOM,
3aKJIIOYMBUIMM C HUM JIOTOBOpP (HarpuMmep, corjiacHo MyHKTy 1 crarbu 12 3akoHa
noTpedoBaTh OT MpojaBia (MCHOJHUTENS) BO3MEIICHUS YOBITKOB, MPUYMHEHHBIX
HEOOOCHOBAHHBIM YKJIOHEHHEM OT 3aKJIIOUYCHHs JI0TOBOpa, BIPABE TOJHKO TOT
noTpeduTenab, KOTOpOoMYy OBbUIO OTKa3aHO B MPEJOCTaBICHUH BO3MOXKHOCTHU
HE3aMEIJIMTEIHHO TOJIYYHTh MPHU 3aKIIOUYCHUH JOTOBOpa WHGOPMAIMIO O TOBape,
paboTe UM yciyre);
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0) mom TOBapoM CiemyeT IMOHWUMATh Bellb (BEIH), OMPEACIICHHYI0 JHOO0
pPONOBBIMU  (YHMCIIOM, BECOM, MEpOil), MO0 HWHIUBUIYAIbHBIMU MpPHU3HAKAMHU,
MpeIHA3HAYCHHYIO JJIsl TPOJIaYKU WJIM MHOTO BBEICHUS B TPAXAAHCKUNA 000POT;

B) 1101 pabOTOMH ClielyeT MOHUMATh IEUCTBUE (KOMIUIEKC ACHCTBUN), UMEIolIee
MaTepHaIbHO BBIPAXKECHHBIA PE3YJIbTAT U COBEPIIAEMOE MCIOJHUTEIEM B MHTEpEcax
U TI0 3aKa3y MoTpeOuTessi Ha BO3ME3HONU JOTOBOPHON OCHOBE;

I) TOA YCIyrol cleayeT IOHUMaTh JeUCTBHE (KOMIUIEKC JEUCTBUI),
COBEpIIIAeMOE HCIIOJIHUTEIEM B MHTEpecax U MO 3aKa3zy MOTpeOUuTess B LENAX, AJs
KOTOPBIX YCIIyTa Takoro poja OOBIYHO MCIOJB3YeTCs, TUOO OTBEYAIOIIEE IICNIAM, O
KOTOPBIX HMCHOJIHUTEIh OBUT TIOCTaBJIEH B HW3BECTHOCTh NOTPEOUTENEM NpH
3aKJIF0YEHUU BO3ME3IHOIO JOTOBOPA;

1) moa (GUHAHCOBOM YCIYroM CJeAyeT NOHMMATh YCIYTy, OKa3bIBAEMYIO
¢uznyeckoMy JHMIly B CBSI3M C TPEJOCTABICHUEM, IMPHUBJICUYCHUEM U (WIIH)
pa3MELIEHUEM JICHEKHBIX CPEACTB M MX SKBHUBAJICHTOB, BBICTYHAIOIIUX B KAa4e€CTBE
CaMOCTOATENBHBIX O0OBEKTOB TpaXKJIaHCKUX TpaB (IPEIOCTaBICHUE KPEAUTOB
(3aliMOB), OTKPBITHE U BEICHHE TEKYIIMX M UHBIX OAHKOBCKUX CUETOB, MPUBJICUYCHUE
OAHKOBCKHMX BKJIAJIOB (JIETIO3UTOB), OOCTY>KMBaHHE OAHKOBCKUX KapT, JOMOapiHbIC
oTepalyu u T.1.).

4. K oTHOIIEHHSIM CTOPOH MpeABapUTEIbHOrO qoroBopa (ctaths 429 I'K PD),
M0 YCIOBUAM KOTOPOTO TpaXIaHUH (PAKTUYECKH BBIpAXKA€T HaMEpeHHWE Ha
BO3ME3JHOM OCHOBE 3aKa3aTh WK MPUOOPECTH B OyIylieM ToBapbl (pabOThI, YCIIYTH)
UCKJIIOYUTEIBHO JJISI TUYHBIX, CEMEHHBIX, JOMAIIHUX, ObBITOBBIX U HMHBIX HYXK], HE
CBSI3aHHBIX C OCYILECTBIEHUEM MPEIPUHUMATEIBCKON IEATEIbHOCTH, TPUMEHSAETCS
3aKOHOJATEIBCTBO O 3AIUTE MTPaB NOTPEOUTENEH.

5. 3aKOHOJATENBCTBO O 3AlUTE MpPaB MOTpPeOUTENEH pacnpoCcTpaHsieTca U Ha
OTHOUIEHUS N0 MPUOOPETEHUIO TOBapoB (paboT, yCayr) MO BO3ME3IHOMY JI0IOBOPY,
€CJIM LIEHA B TAKOM JIOTOBOPE HE YKa3aHa.

6. K OTHOILIEHUSIM 10 COBEPIICHUI0 HOTAPUYCOM HOTAPUAIIBHBIX JIEHUCTBUH, a
Tak)K€ K OTHOIICHUSM [0 OKa3aHUI0 NpOo(eCcCHOHATBHOW HOPUAMYECKONM MOMOIIU
a/JIBOKaTaMy 3aKOHO/ATEIbCTBO O 3aIIUTE IIPAB MOTPEeOUTENEH He IPUMEHSIETCS.

7. 3aKOHOJATENBCTBOM O 3alllUTE MpaB MOTpeOUTENell HE pPerylIupyroTcs
OTHOIIEHUSI TpaXJaH C TOBAPUIIECTBAMU COOCTBEHHUKOB JKWJIbS, >KHJIMUIIHO-
CTPOUTEIBHBIMH KOOTIEPATUBAMU, KUJIHIIHBIMU HAKOMUTEILHBIMU KOOIIEPATUBAMH,
CaJI0BOTYECKUMHU, OTOPOJHUYECKUMHU u JTAYHBIMU HEKOMMEPYECKUMU
OOBEAMHEHUSIMU TPaXJaH, €CIU 3TU OTHOUIEHUS BO3HUKAIOT B CBS3M C WJICHCTBOM
rpakJaH B 3TUX OpraHu3anusax. Ha oTHoOIeHHUs 1Mo MOBOAY MPEAOCTaBICHUS dTUMU
OpraHu3alMsIMHU TpakJaHaM, B TOM YHUCJIE€ U 4i€HaM 3THX OpraHU3alMi, MIaTHBIX
yciyr (pabot) 3akoH 0 3aluTe MpaB MoTpeOuTeNeH pacpoCTpaHsIeTCs.

8. IlpaBa M 3aKOHHbIE HHTEpPEChl TpaxJaH, HMEIOIIMX MpPaBO Ha
rOCYAapCTBEHHYIO COLMAIbHYIO MOMOLIb U HCIOJB3YIOIIMX B XOJI€ €€ peau3alHu
TOBApbl WM YCIyTW, TMOJJEXKAT 3allUT€ B MOPAIKE, MNPEeIyCMOTPEHHOM
3aKOHOJIATEILCTBOM O 3alllUTe MpaB moTpeduteneit. TpeOoBaHus MOTYT OBITH
MPEABSABICHBI K U3TOTOBUTENIO (ITPOAABILY) 3TUX TOBAPOB, UCIIOIHUTEIIO YCIYT.

9. K oTHOLIEHHSIM TIO TMPEIOCTABICHUIO TpaKJIaHaM MEIUIMHCKUX YCIIYT,
OKa3bIBAEMBIX MEIUIIMHCKUMHU OpTaHMU3alusiMAd B paMKaxX JOOpPOBOJLHOTO U
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00s13aTEIPHOTO MEIUITMHCKOTO CTPAaXOBaHUS, TPHUMEHSETCS 3aKOHOIATEIBCTBO O
3aIMUTe MpaB MOTPEeOUTEIICH.

10. B coorBerctBuu ¢ myHKTOM 9 cratbum 4 ®enepanbHoro 3akoHa ot 30
nekabps 2004 roma Ne 214-®3 «OO6 y4acTuW B JIOJIEBOM CTPOUTEIIBCTBE
MHOTOKBApPTUPHBIX JOMOB M HHBIX OOBEKTOB HEIBWKHUMOCTH M O BHECCHHH
W3MEHECHU B HEKOTOPBIE 3aKOHOJATesbHbIE akThl Poccuiickonn denepamum» K
OTHOIIEHUSIM, BO3HMKAIOIIMM H3 JIOTOBOpa YYacTHsl B JOJIEBOM CTPOMUTEIBCTBE,
3aKJTIOYCHHOTO TPAKIAHUHOM B IENAX MPUOOPETEHUS B COOCTBEHHOCTH KHJIOTO
IIOMEIICHUS M WHBIX OOBEKTOB HEABM)KMMOCTH HWCKIIOYHUTEIBHO JJI JIMYHBIX,
CEMEHHBIX, TOMAITHUX, OBITOBBIX M WHBIX HYXJ, HE CBA3aHHBIX C OCYIIECTBICHUEM
NpEANPUHUMATEIIBCKON  JESITEILHOCTH, 3aKOHOJATENBCTBO O  3allUTe MpaB
MOTPEOUTENCH MPUMEHSETCS B YAaCTH, HE YPETYJIUPOBAHHON JaHHBIM 3aKOHOM.

11. Ha oTHOLIEHUS, CBSI3aHHBIE C OCYLIECTBIEHUEM IOPUIUUECKUMHA JTULIAMU U
WHJIMBUIYaJIbHBIMU TIPEANPUHUMATEISAMHA TOCPEAHUYECKUX YCIYT Ha PHIHKE CIETIOK
C HEeJIBIDKMMOCTBIO (PUAJITEPCKHUE YCIIYTH, 3aKII0YAIOIITUEeCcs, B YaCTHOCTH, B MOJI00pE
BApUAHTOB OOBEKTOB HEJABIKMMOCTH JUIS HMX TMOCIASAYIONEH KYIUTH-TIPOJAXKH,
apeHJibl TpakAaHaMu JUIsl 1IeJiel, He CBS3AaHHBIX C MOPEeANPUHUMATEIbCKON
JIeSITEIbHOCTBIO, TIOMOIIM B 3aKJIIOYEHHWHM YKA3aHHBIMU TpakJaHAMHM CJIIEJIOK 10
KYIJIe-TIPOIa)Ke M HMHBIX CJIEJIOK B OTHOLICHHH OOBEKTOB HEIBWKHUMOCTH,
OpraHu3alliy TMPOJIaKu 00BEKTOB HEABHKHUMOCTHU 110 TTIOPYUYSHUIO JIAHHBIX TpaxKiaaH),
pacrpocTpaHsieTcs IecTBUE 3aKOHA O 3alllUTe MpaB MOTPeOUTENEH.

12. Hcxoms wn3 cmbeicna nyHkra 4 craten 23 'K PO rpaxnanus,
OCYILIECTBIISIIOIIUA ~ MPEANPUHUMATEILCKYIO  JACSATEIbHOCTh 0€3  00pa3oBaHUS
IOpUJIMYECKOTO JIMIIa B HapylIeHUE TPEeOOBAHUM, YCTAHOBICHHBIX MYHKTOM IEPBBIM
JJAHHOW CTaThU, HE BIPAaBE CCHLIATHCS B OTHOIICHUHW 3aKJIIOUEHHBIX UM TMPU ITOM
CIACJIOK Ha TO, YTO OH HE SBJISIETCS MpeAnpuHuMareineM. K TakuM clenkam cyna
MIPUMEHSIET 3aKOHOIATEJIBCTBO O 3aIUTE MIPaB MOTPEOUTEICH.

CyumiecTBeHHbI HEOCTATOK TOBapa (padoThbl, yCJIyru),
HEJ0CTATOK TEXHMYECKH CJI0OKHOI0 TOBapa

13. Ucxons w3 mpeamOysnbl u myHkTta 1 ctateu 20 3akoHa O 3amiuTe MpaB
notrpeduTenel moj CyIECTBEHHbIM HEIOCTaTKOM ToBapa (paboThl, yCiIyru), Ipu
BO3HMKHOBEHUU KOTOPOrO HACTYMHAalOT MPaBOBbIE MOCIEACTBUS, MPEAYyCMOTPEHHBIC
crtatbsiMu 18 1 29 3akoHa, cCleayeT TOHUMATh:

a) HEYCTpaHMMBIA HEJOCTaTOK ToBapa (padOThl, YCIYrM) — HEIOCTATOK,
KOTOPbIN HE MOKET OBbITh YCTPAHEH MOCPEICTBOM MPOBEJCHUS MEPOIPHUATUN IO €ro
YCTPAHEHHUIO C II€JIbI0 MPUBEIEHUS ToBapa (paboThl, yCIyrd) B COOTBETCTBUE C
00s3aTeNbHBIMU ~ TPEOOBAHUAMM,  NPEAYCMOTPEHHBIMU  3aKOHOM  WJIM B
YCTAHOBJICHHOM WM TMOpPSJIKE, WIM YCIOBUSIMU JOTOBOpa (IPU MX OTCYTCTBHM WIIH
HEIOJIHOTE YCIOBUN — OOBIYHO MPEABABISEMBIMA TPEOOBAHUSIMU), TPUBOISAIIUN K
HEBO3MOXKHOCTH WJIM HEJOMYyCTUMOCTH HCIIOIb30BaHUS JaHHOTO ToBapa (paboThl,
yCIyTH) B IENAX, JJI1 KOTOpBhIX ToBap (pabora, yciayra) Takoro pojia OOBIYHO
UCIIOJIb3YETCsI, WM B 1IeJIAX, O KOTOPBIX MpojaaBel] (MCIOIHUTENb) ObLI MOCTABJIEH B
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W3BECTHOCTh TOTPEOUTENIEM MPHU 3aKITIOYSHUH JOTOBOpa, WM 00pa3ioM U (Win)
OMKMCAHKUEM MPHU MPOJIAXKe TOBapa Mo oopasiy U (Wiu) Mo ONUCAHUIO;

0) HepocTaTok ToBapa (paboThl, YCIYIH), KOTOPBI HE MOXKET OBITh YCTpaHEH
0e3 Hecopa3MEepHBIX PacXOJ0B, — HEJOCTATOK, PAacXOJlbl HA YCTPAHEHHE KOTOPOTO
NPUOJMKEHBl K CTOUMOCTH WM MPEBBIIAIOT CTOMMOCTh CaMOro ToBapa (paboThl,
yCiyry) Ju0o0 BBITOAY, KOTOpas Morjia Obl OBITH MOJIydeHA MOTpeOuTeseM OT €ro
UCITOJIb30BAHUSI.

B oTHOIIEHUN TEXHUYECKH CIOXKHOTO TOBapa HECOPa3MEPHOCTh PACXOJIOB Ha
yCTpaHEHHE HEIOCTATKOB TOBapa OIMpPEAESeTCS CYIAOM HCXOAS M3 OCOOEHHOCTEH
TOBapa, IIEHBI TOBapa JTUOO WHBIX €0 CBOWCTB;

B) HEJOCTAaTOK ToBapa (paboThl, yCIyru), KOTOPBIA HE MOXKET ObITh YCTpaHEH
0e3 Hecopa3MepHOW 3aTpaThl BpEMEHHU, — HEIOCTATOK, Ha yCTpaHEHHE KOTOPOTo
3aTpaurBaeTCs BpEMs, MPEBBIIAIONICE YCTAHOBJICHHBIM COTJIAIICHHEM CTOPOH B
MUCbMEHHON (OopMEe M OrpaHUYECHHBIA COpOKA TMSTHIO JHSMU CPOK YCTPaHEHUS
HEJI0CTaTKa TOBapa, a €CJIM TaKOW CPOK COIVIAIIEHHEM CTOPOH HE OMNpelesieH, —
BpEMsi, TMPEBBIIIAIONIEE MHUHUMAIBHBIA CPOK, OOBEKTUBHO HEOOXOAUMBIA IS
YCTPaHEHUSI TAaHHOTO HEJOCTaTKa OOBIYHO TPUMEHSIEMBIM CIIOCOO0M;

I') HEJAOCTAaTOK ToBapa (paboThl, YCIyrd), BBISIBICHHBIH HEOJHOKPATHO, —
pa3MyHbIe HEJJOCTATKU BCErO TOBApa, BBISBICHHBIE OOJIEE OJJHOTO pa3a, Kbl U3
KOTOPBIX B OTIEIBHOCTH JellaeT ToBap (paboTy, yciIyry) HE COOTBETCTBYIOIIMM
00s13aTEBHBIM TPEOOBAHUSAM, TPEITYCMOTPEHHBIM 3aKOHOM WJIHM B YCTaHOBJICHHOM
UM TIOpsIKe, JIMOO YCIOBHSM JOTOBOpa (TIPH WX OTCYTCTBHH WJIM HEIOJHOTE
YCIIOBHIA — OOBIYHO MPEABSBISIEMBIM TPEOOBAHUSAM) U MPUBOIUT K HEBO3MOKHOCTH
WIM HEAOMyCTUMOCTH WCIOJB30BaHUs JAHHOTO ToBapa (paloThl, YCIyTH) B LETSX,
JUIs. KOTOpBhIX ToBap (pabota, yciayra) Takoro poja OOBIYHO MCIOJIB3YETCS, WIH B
HEeNsX, O KOTOPBIX IpojaBel] (MCIOJHUTENb) ObUI TOCTaBJIEH B HW3BECTHOCTH
noTpeOuTEeNeM TP 3aKIIOYCHUH JOTOBOpa, WM 00pasily U (WJIv) OMUCAHUIO TpHU
poJIaXke ToBapa 1o oopasity u (Uiu) Mo OMUCAHUIO;

J) HEIOCTaTOK, KOTOPHIA TPOSBIAETCS BHOBBH IOCIE €ro YCTpaHEHUs, —
HEJIOCTaTOK TOBapa, MOBTOPHO MPOSBISIONMIMICS TIOCIE TMPOBEACHUS MEPONPUSITHIA
10 €r0 YCTPaHEHHUIO.

14. B OTHONIIEHMH TEXHUYECKH CII0O)KHOTO TOBapa B KauecTBE HEHOCTaTKa
ToBapa mo myHKTy | crtateu 18 3akoHa O 3amuTe NpaB MOTPEOUTENCH CleayeT
MOHUMATh Pa3TUYHBIC HEIOCTATKN TOBapa, Ha YCTPAHEHHE KOTOPHIX B COBOKYITHOCTH
3aTpaymMBaeTCsS BpEeMsi, TPUBOJAINICE K HEBO3MOXHOCTH HWCIIOJIL30BAHMS TOBapa
(paboTsl, ycimyrH) Oojiee yeM TpUILATh JHEH B TEUCHHUE KaXKI0TO rojia rapaHTUHHOTO
CpoKa.

IIpoueccyanbHble 0COOEHHOCTH PACCMOTPEHHS €T
0 3a10MTe NMPaB NOTpeduTeE e

15. Jlena mo uckam, CBSI3aHHBIM C HapyIICHUEM IPaB MOTPEOUTENCH, B CHITY
nyakta 1 crateu 11 'K P®, crateu 17 3akona o 3ammre mpaB MOTpeOUTENEH,
cTtaTtbu 5 1 myHkTa 1 yactu 1 ctateu 22 ['paxk1aHCKOro MpoleccyalibHOro0 KOoJeKca
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Poccuiickoit ®@enepanmu (manee — ['TIK P®) momBemoMcTBEHHBI CynmaMm OOIIIei
FOPUCIHUKIINH.

16. CyObekTtamu oOpalieHusi B CyjA IO JejiaM [0 CIopaM O 3alluTe MpaB
noTpeouTenel sABIAOTCA: TpaxnaHe Poccuiickoit denepanuu, HWHOCTpaHHBIC
rpaxaaHe ¢ Juna 0e3 TpakIaHCTBA; MPOKypop;  deaepalbHbIi  Opra
UCIIOJIHUTENILHON  BJIACTH,  YIHOJHOMOYEHHBIM  OCYIIECTBISATH  (pefepabHBbIM
rOCyJAapCTBEHHBIA HAI30p B 00JIacTU 3allUThl MpaB MOTpeOuTened, U €ero
TEPPUTOPUAIIBHBIE OpraHbl, a TaK)Ke€ HMHBIE OpPraHbl B Ciy4yasX, YCTAHOBJICHHBIX
3aKOHOM (Jajee — YIOJIHOMOYEHHbIE OPTraHbl); OPraHbl MECTHOTO CaMOYIIPABIICHUS;
OOIIEeCTBEHHbIE OOBEIUHECHUS TIOTPEOUTENEH (WX aCCOIMAIMH, COIO3bI), UMCIOIINE
CTaTyC FOPUINYECKOTO JIHIIA.

17. TI'paxknmanuH, 3aperucTpUpOBaHHBIA B KAadeCTBE WHIMBUIAYAIBHOTO
IpeanpUHUMATENs], BIIpaBe oOpaTUThCA B Cy[A OOIICH IOPUCIMKINU 32 3aIUTON IO
c/IeJIKaM, 3aKJIFOUYEHHBIM UM C TMPOAABIOM (KCIIOJTHHUTENIEM) MPHU MPOJaKe TOBAPOB
(BBIMOJTHEHUU Pa0OT, OKA3aHUU YCIYT) UCKIIOUUTENBHO MJIs JUYHBIX, CEMEHHBIX,
JIOMAIIIHUX, OBITOBBIX W HWHBIX HYXJ, HE CBS3aHHBIX C OCYIIECTBICHHUEM WM
MPEANPUHUMATEIBCKOMN 1ESTEIbHOCTH.

18. B ciywyae mnpekpamieHus HOEUCTBUS TOCYIAPCTBEHHOM pPETUCTPALINU
rpakJIaHMHAa B KQYECTBE MHIMBHUAYAJIbHOTO MPEAIPUHUMATEIIS], B YACTHOCTU B CBSI3U
C HCTEUECHHEM CpOKa JIEUCTBUS CBUIETEIHCTBA O T'OCYAAPCTBEHHOW pETrUCTpalliU
aM00 aHHYJIMPOBAaHUEM TOCYJAPCTBEHHOW pPETrUCTpalud, HOTPEOUTENb BIpPaBe
oOpaTtuThcsi B Cyl K YKa3aHHOMY JIMIly C TpeOOBaHUSIMHU, CBS3aHHBIMU C
OCYULIECTBJISIBLIEHCS UM paHee JEATEIbHOCTBIO IO MPOJiake TOoBapa (BBIMOJIHEHUIO
paboThl, OKa3aHUIO YCIYTH).

19. Jlema mo 3asgBICHUSAM O JHUKBUJIAIIMKA HW3TOTOBUTENS (MCIIOJHUTENS,
MPOJABIa, YHNOJHOMOYEHHOM OpraHu3allH, HUMIOPTEpA) MO0 O NpeKpalleHuu
JEATEeIIbBHOCTH WHMBUAYAJIBHOTO npeANPUHUMATEIIS (YIIOJTHOMOYEHHOTO
WHUBUYyaIbHOTO TPEANPUHUMATENA) 32 HEOJHOKpaTHoe (aBa M Oojee pasza B
TEYEHUE OJIHOTO KaJleHJApHOTO0 Troja) Wik rpy0oe (MOBIEKIIee CMEPTh WIH
MaccoBble 3a00JeBaHUsA, OTpaBICHUS JIIOJICH) HapyIIeHHE IMpaB MOTpeOUTENeH
(mognyHkT 7 myHKTa 4 ctathu 40 3akoHa O 3alUTE MpaB MOTpeOUTENei), MoaaHHBIM
JOJDKHOCTHBIMHU JIUIIAMH YTIOJTHOMOYEHHOTO OpraHa, MOJABEJIOMCTBEHHBI CYAy OOIIei
FOPUCIUKIINH.

20. B cootBerctBUU cO cTaThsaiMmu 45 u 46 I'IIK P®, cratesamu 44, 45 u 46
3akoHa 0 3aluTe MpaB MorpeduTesel cyay oOlel IPUCIUKIIUNA TTOABEIOMCTBEHHBI
Jena 1Mo HMCKaM MPOKYpPOPOB, YIOJHOMOYEHHBIX OpPraHoB, OPraHOB MECTHOIO
caMOYIIpaBJieHUsI, OOUIECTBEHHbIX OOBEIWHEHUN NOTpeOuTeNne (WX accouuanui,
COI030B), HMMEIOIIMX CTaTyC HOPUAMYECKOrO JHIA, K H3rOTOBUTENIO (MpOAaBIly,
UCIIOJIHUTENIO0,  YIOJHOMOYEHHOW  OpraHu3aly  WIH  YIOJHOMOYEHHOMY
WHJMBUAYAJILHOMY MPEINPUHUMATEN0, UMIIOPTEPY), MOJAHHBIM B 3alllUTy MPaB U
3aKOHHBIX HHTEPECOB HEOMPEICIEHHOTO Kpyra MoTpeOnuTeeH.

B 3ammuTy mnpaB W 3aKOHHBIX HMHTEPECOB HEOIPEIEIEHHOIO Kpyra
noTpeOuTeNe yKa3aHHBIMUA JIUIIAMA MOTYT OBITh 3asiBICHBI JUIIL TPEeOOBaHUSA,
LETbI0 KOTOPBIX SIBJISIETCS MPU3HAHUE JIEUCTBUN OTBETUMKA MPOTUBOIPABHBIMU WM
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MpeKpallleHre TPOTUBONPABHbBIX AehcTBHUI oTBeTunKa (ctaths 1065 'K PO, crarbs
46 3akoHa).

21. VYOOIHOMOYEHHBIE OpraHbl, OpraHbl MECTHOIO CaMOYNPABJICHUS,
oOIIeCTBEHHbIE O0BEAUHEHUS MOTpeOuTENeH (UX acCOIMAIlMU, COIO3bI), UMEIOIIHE
CTaTyC MOPUAUMYECKOrO0 JMIA, B ILENSIX OCYIIECTBICHUS CBOEM  yCTaBHOM
NeSATEILHOCTH BIIpaBe OOpaTUTHCS B CyHA B 3alIUTy NpPaB U 3aKOHHBIX HMHTEPECOB
KOHKPETHOTO moTpedutenss (rpynmbl NOTpeOuTesNeil) TOMBKO MpU HATWYUM UX
COOTBETCTBYIOIIEH MPOCKOBI (ITPOCch0), BEIpAKEHHOH B Kajno0e (kaimobax), Mo JaHHON
(moaHHBIX) B TUCBMEHHON (hopMme.

22. B cOOTBeTCTBMM C NYHKTOM 2 cTaThu 17 3akoHa O 3amuTe NpaB
NOTPEOUTENE UCKOBBIE 3asIBJICHUS IO JAaHHOW KaTeropuu J1ei NPeAbsIBISIOTCS B Cy]
[0 MECTY JKHUTEJIbCTBA WM MPEOBbIBAHUSA MCTIA, JUOO MO MECTy 3aKIIOYCHHS WU
UCIIOJTHEHHS OTOBOpa, JUOO0 M0 MECTy HAaXOXACHUs OopraHu3anuu (ee ¢puianana wiu
MPEACTaBUTENILCTBA) WJIM TI0 MECTy JKUTEJIbCTBA OTBETUYMKA, SIBISIOMIETOCS
WHIMBUAYaJIbHbIM TpeanpuHuMaresieM. Cyabl HE BIPaBE BO3BPATUTH HCKOBOE
3asBJICHUE CO CChUIKOM Ha MyHKT 2 4yactu | crateu 135 T'TIK PO, Ttak kak B cuity
yactet 7, 10 crateu 29 I'TIK P® BbIOOp MEXITy HECKOJIBKUMHU CyIaMH, KOTOPHIM
MOACYIHO JE€J0, MPUHAIIECKUT UCTILY.

HckitoueHre COCTaBISIOT MCKU, BBITEKAIONIME U3 MEPEBO3KH Tpy3a (CTaThs
797 'K P®), a Takxe MCKH B CBSI3U C MEPEBO3KOM maccaxkupa, O6araxa, rpy3a Uiu B
CBSI3U C OYKCHPOBKOH OYKCHPYEMOTO OOBEKTa BHYTPEHHUM BOIHBIM TPaHCIOPTOM
(myukTbl 1 m 2 craten 161 Kogekca BHyTpeHHEro BOJHOrO TpaHcnopta Poccuiickoi
denepanun), npeabsaBisgeMbie B ¢yl coriacHo yactu 3 cratbu 30 I'TIK PO no mecty
HAaXOXKJEHUs TEepeBO3YMKa, K KOTOPOMY B YCTAaHOBJIIEHHOM TOpsAJKe ObLia
IpEebIABICHA MPETEH3HUS.

Cyn He BHpaBe BO3BpPaTUTh MCKOBOE 3asBIICHHE, colepikallee TpeOOBaHHE K
MEPEBO3UYMKY (32 HCKIIOYEHHEM JIMI, OCYLIECTBISIIOIIMX CYJOXOJCTBO Ha
BHYTPEHHHX BOJIHBIX MyTSAX) Maccaxkupa u (uiam) Oaraxka, KOTOpPOE TMOJAHO TIO
IpaBujIaM IMOJCY/THOCTH, YCTAHOBJICHHBIM JJISI KCKOB O 3aIUTE MPaB MOTPEOUTENEH,
B TOM YHCJIE€ U B CBSI3U C OCYILIECTBICHUEM YAPTEPHBIX BO3AYLIHBIX NEPEBO30K
MacCA)KUPOB B pAMKAX UCIIOJIHEHUS IOTOBOPA O peain3alluy TYPUCTCKOTO POIYKTaA.

23. Jlo mojayu MCKOBOTO 3asiBICHUS B CYJ O0s3aTENIbHBIN MPETEH3MOHHBIN
MOPSIAOK YPEryJIUpOBaHUs CHOPOB MPEIYCMOTPEH B CIIy4a€ HEUCIIOJHEHUS WIH
HEHAJUIeKAIEro MCIOIHEHUSI ONEPATOPOM CBS3M O00SA3aTENbCTB, BBITEKAIOMIMX W3
JIOTOBOpa 00 OKazaHUMU yciyr cBsizu (MyHKT 4 ctathu 55 denepanbHOro 3akoHa oT 7
utoist 2003 roga Ne 126-D3 «O cBsA3u»), a TaKKe B CBSA3U C MIEPEBO3KOM Maccaxupa,
Oaraxa, rpy3a Wil B CBS3M C OyKCHUPOBKOW OyKCHpyeMOro oObeKTa BHYTPEHHUM
BOAHBIM TpaHcnopToM (myHKT 1 crateum 161 Koaekca BHyTpeHHEro BOAHOIO
TpaHcnopTa Poccuiickoit deaeparun).

HecoOmonenrne naHHOTO MpaBwWiia SIBISETCS OCHOBAHHWEM [IJIsl BO3BPAICHUS
MICKOBOTI'O 3asiBJIEHUS CO CChIIKOM Ha MyHKT 1 wactu 1 cratem 135 I'TIK PO.

24, ]Jlena mo cmopam O 3alUTe HEUMYIICCTBEHHBIX NpaB MOTpeOuTeneit
(Hampumep, mNpU OTKa3e B TMPEIOCTABICHUM HEOOXOAUMOW W JTOCTOBEPHOU
uHdopmaruu 00 M3rOTOBUTENE), PAaBHO KaK M TpeOOBaHUE WMYIIECTBEHHOTO
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XapakTepa, HE TMOJIeXarlee OICHKe, a Takke TpeOOBaHME O KOMIICHCAINH
MOpPaJILHOTO Bpesa MoACYIHbI paioHHOMY cyny (ctatbu 23, 24 T'TIK PD).

25. 3adBieHUs MNPOKYpOpa, YIOJIHOMOYEHHOTO OpraHa, OpraHa MECTHOTO
caMOYIIpaBJieHUs, OOIIECTBEHHOr0 OObEIMHEHUS NOTpeOuTeNne (X accolMallnH,
COI03a), UMEIOLIUX CTaTyC IOPUJIMYECKOTO JIMIA, O 3aIIUTE MpaB HEOMPEIEICHHOIO
Kpyra MoTpeOuTesell paccMaTpUBaIOTCS CYIOM C COOJIOJIEHHEM OOIIUX MpaBHUII
MOJCYAHOCTH, TIpeaycMOTpeHHbIX cTathbed 28 I'TIK P®D, — nmo mecty HaxoXAaeHUs
OTBETYMKA.

3asBiIeHUS YKa3aHHBIX JIMI, TMOJaHHBIC B 3alIUTy KOHKPETHOTO MOTPEOUTEIS
WJIM TPYTIIBI TOTPEOUTENCH, MPEIBABISIOTCS B Cy/I IO TIpaBuiiaM 00 aabTePHATHBHOM
noacynHoctu (yacth 7 cratbu 29 I'TIK P®, nmynkT 2 cratbu 17 3akoHa o 3amure
paB NOTpeOUTENEN).

26. B ciyyae, eciu HICKOBO€E 3aBJICHHE MOJAHO B CyJ OTPEOUTENIEM COTIACHO
YCJIOBHUIO 3aKJIIFOYEHHOT'O CTOPOHAMU COIJIAIICHUS O MOJICYJHOCTH, Cy/ibsl HE BIIPaBE
BO3BPAaTUTh TAKOE MCKOBOE 3asIBJIEHUE CO CCHUIKOW HAa MyHKT 2 yactu | crarem 135
[TIK PO.

Cynps He BIIpaBe, ccblIasch HA cTarhbio 32, myHKT 2 yactu | crarem 135 T'TIK
P®, Bo3BpaTUTh HUCKOBOE 3asBJICHUE MOTPEOUTENS, OCHAPUBAIOIIETO YCIOBHE
JIOTOBOpa O TEPPUTOPUAIIBHOW TMOJCYAHOCTH CIIOpa, Tak Kak B cuily vacted 7, 10
cratbu 29 T'TIK P® u mynkra 2 cratbu 17 3akoHa O 3aliuTe MpaB MOTpeOUTENICH
BBIOOP MEXJTy HECKOJBKUMH CyAaMu, KOTOPHIM MOJCYAHO €70, MPUHAICKUT
UCTILY.

27. YIOTHOMOYEHHBIE OpraHbl, OCYIIECTBIISIONIME BO3JIOKEHHBIE HA HHUX
00SI3aHHOCTH 110 3aIlUTE MPaB U OXPaHAEMbIX 3aKOHOM HMHTEPECOB MOTpeOUTENICH, U
OpraHbl MECTHOI'O CaMOYIIPABJICHUS 0 MPUHATHUS CYJIOM pEIICHHUs MO ATy MOTYT
BCTYIIUTh B JIEJIO TI0 CBOCW MHUIIMATUBE WJIW 1O UHUIMATHUBE JIMUI, YYaCTBYIOIIUX B
Jene, a TakXkKe TMPUBJIEKAIOTCA K YYacTUIO B JIeJie CyJIOM B KadecTBe
YIOJIHOMOYEHHBIX OPraHoOB, BCTYHAIOIIUX B MPOLIECC B LEIAX JAaYU 3aKIFOUCHHS IO
neny (crateu 34, 47 I'TIK P®). B nanHOM cilydae NpUBIEUYEHHE YKa3aHHBIX OPTaHOB
B [IPOLIECC B KAYECTBE TPETHUX JIUI HE JJOITyCKAETCSl.

3akroueHue ykasaHHbIX opraHoB (ctateu 35, 47 ['TIK P®) moxeT ObITh 1aHO
KaK B YCTHOM, TaKk U B MUChbMEHHOH (popme. Takoe 3akitoueHre 10Ka3aTeIbCTBOM 110
JIeTly HE SABJISIETCSA, OJJHAKO B MOTHMBUPOBOYHOW YACTH PEIICHUS CY]l BBICKA3bIBAET
CYXKJICHHUE TI0 3TOMY 3aKJIIOUCHHUIO.

28. Ilpu pazpemienun TpeOOBaHMI TOTpeOUTENIe HEOOXOIUMO YUHUTHIBATH,
4TO OpeMsi JOKa3bIBaHUSI OOCTOSTENBCTB, OCBOOOXKIAIOIIUX OT OTBETCTBEHHOCTH 3a
HEUCTIOJHEeHHE JIM0O HEeHaJJIeXkKalllee UCTIOJHEHUE 00s3aTebCTBA, B TOM YHUCIIC U 3a
NpUYMHEHUE Bpeda, JIGKUT Ha MNOpojaBie (M3roTOBUTEE, HCIIOJTHUTEINE,
YIOJITHOMOUYEHHOW  OpraHu3alid  WIA  YINOJHOMOYEHHOM  WHAWMBUYaJbHOM
npeanpuHuMarese, ummnoprepe) (myHKT 4 ctatbu 13, myHKT 5 crathu 14, myHKT 5
crathy 23', myHKT 6 craThi 28 3aKOHa O 3aIUTe NpaB oTpebuTeneii, crarbs 1098
['K PD).

HckiroueHne COCTaBISIIOT Clydad TPOJAXH ToBapa (BBIMOJHEHUS pPaOOTHI,
OKa3aHWsI YCIYTHM) HEHAJJIeKAllero KadecTBa, KOTJa pachpeneiieHne OpeMeHu
JIOKa3bIBaHMS 3aBUCUT OT TOTO, OBLI JIM YCTAaHOBJIEH Ha ToBap (paboTy, ycCiyry)
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TFapaHTHUMHBIA CPOK, @ TAKXE€ OT BPEMEHU OOHAPYXEHUs HEIOCTAaTKOB (IIyHKT 6
ctaTbu 18, myHKTHI 5 1 6 cTtaTbu 19, myHKTHI 4, 5 1 6 cTathu 29 3akoHa).

29. B cuny yvactu 3 crateu 61 I'TIK P® obGcTosiTenbcTBa, yCTaHOBJICHHBIE
BCTYNUBIIUM B 3aKOHHYIO CHJIy pelIeHHEM apOUTPa)xKHOTO CyJa, HE JOJIKHBI
JIOKa3bIBaThCSI M HE MOTYT OCIApUBaThCA IPU PACCMOTPEHUHM CYIOM OOIIen
IOPUCIUKIIMU JIe], OCHOBAHHBIX Ha TeX K€ (DaKTax U ¢ y4aCTHEM TeX Ke JIUII.

Coco0bI 3aIIUTHI M BOCCTAHOBJICHUS
HApPYLIEHHBIX NPaB NoTpeduTe el

30. Ilpm paccMOTpeHHMM [€JI, BO3HHMKIINX B CBS3d C OCYLIECTBICHHUEM U
3alUTON TOTpEOUTENIeM €ro MpaB, 3aKpEIJICHHBIX B 3aKOHE O 3alluTe IMpaB
noTpeduTeneil, HeoOX0UMO MMETh B BHJIY, YTO 3aKOHOJATENbCTBOM Poccuiickoi
@enepanuy, a TaKKe JOTOBOPOM MOXET IPEAYCMATPUBATHCS OTBETCTBEHHOCTH
U3FOTOBUTENA (WCIIONHUTENSA, IPOJABLA, YIOJHOMOYEHHOW OpraHu3aluy WU
YIOJIHOMOYEHHOTO  MHAMBUAYAJBbHOTO  MHpEeANpUHUMATENs, HUMIOpTepa) 3a
HapylIeHHe 0053aTeNIbCTB, 32 KOTOphlE 3aKOHOM O 3allUTe MpaB HOTpeOuTeneu
OTBETCTBEHHOCTh HE IMpPEIyCMOTpEHa WM YCTAHOBJIEH Oojiee BBICOKUN pa3Mep
OTBETCTBEHHOCTH.

Takue ycnoBUsT OTBETCTBEHHOCTH H3TOTOBUTENS (MCIIOJHHUTENS, IMPOJABILA,
VIOJHOMOYEHHOM  OpraHu3aluyd WA  YINOJHOMOYEHHOTO  WHJAWBHUAYaJIbHOIO
NPEANPUHUMATENSL, UMIIOPTEPA), MPEAYCMOTPEHHBIE 3aKOHOM JIMOO JOTOBOPOM C
NOTPEOUTENEM, TOJKHBI YUUTBIBATHCA CYJOM MPU Pa3pelIEHUU CIOpa, BO3HUKILETO
BIIOCJIEICTBUM MEX/Y STUMHU JIULIAMH.

31. VYOBITKM, NpUYMHEHHBIE TOTPEOUTENI0 B CBS3M C HAPYIICHUEM
M3rOTOBUTENIEM (MCIOJHUTEEM, MPOAABIOM, YIOJHOMOUYEHHON OpraHu3aluen Win
YIOJIHOMOYEHHBIM WHIWBUAYAJIbHBIM MPEANPUHUMATEIIEM, UMIIOPTEPOM) €0 MPAB,
NOJIJIEKAaT BO3MELIEHUIO B TIOJHOM OOBbEME, KpOMEe CIy4yaeB, KOIjJa 3aKOHOM
YCTaHOBJIEH OTPaHUYEHHBIA pasMep OTBETCTBEHHOCTHU. [Ipy 3TOM ciemyer MMETh B
BUJY, YTO YOBITKM BO3MEIIAIOTCS CBEPX HEYCTOMKHU (II€HHU), YCTAHOBJIEHHOW 3aKOHOM
WIH JOTOBOPOM, a TaKXKe YTO yIUlaTa HEYCTOMKM M BO3MEILIEHUE YOBITKOB HE
OCBOOOKAAIOT JIMI0, HApYIIMBILIEE MPABO MOTPEOUTENS, OT BBHIMOJIHEHUS B HAType
BO3JIO)KCHHBIX Ha HEro 00s3aTeIbCTB TMepea norpedureneM (MyHKTH 2, 3 cratbu 13
3akoHa).

[Tox yObITKamMu B cOOTBETCTBMM € MyHKTOM 2 ctathu 15 I'K PO crnenyer
MOHUMATh PAacXojbl, KOTOPbIE MOTPEOUTENh, Yb€ MPABO HAPYLIEHO, MPOU3BEN WU
JOJKEH OyAeT MPOU3BECTH IS BOCCTAHOBIICHUS HApyLIEHHOTO IMpaBa, yTpaTy WM
MOBPEXKJCHNE €ro UMyIIecTBa (peaabHbIi yiiep0), a TakKe HEMOJyUYeHHBIE JTOXO/IbI,
KOTOpbIE TOTPEOUTENb MOAYyYUI Obl MPU OOBIYHBIX YCIOBHUSAX TIPAXKIAHCKOIO
00opoTa, eciu Obl €ro npaBo He ObLTO HapylIeHO (ymylleHHas Bbiroaa). Ecnu nuio,
HapylIMBIIEE MpaBO MOTPEOUTENsA, TMOJYYHUSIO BCIEACTBHUE ITOTO  JOXOJBI,
notpedburtenab BIpaBe TpeOOBaTh BO3MEIICHHUS, HapSAAy C JPYTUMH YyOBITKamH,
YIYIEHHOH BBITOJbI B pa3Mepe, HE MEHBLIEM, YEM TAKUE JTOXOIbI.

[Ipu ompeneneHuM MNPUUMHEHHBIX MOTPEOUTENIO YOBITKOB Cydy B
cooTBeTCcTBHUM ¢ myHKTOM 3 crtatb 393 T'K P® crnegyer ucxoauTe U3 IIEH,
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CYLIECTBYIOIIUX B TOM MECTE, TJI€ TOJDKHO ObLIO OBITH YIOBIETBOPEHO TpEOOBaHUE
noTpeOuTeNsi, Ha JeHb BBIHECEHUS PEIICHHs, €CIM 3aKOHOM HWJIM JOTOBOPOM HE
PETyCMOTPEHO UHOE.

VYyuthiBas 3TO, MPU PACCMOTPEHUU TPEOOBAHUM MOTPEOUTES O BO3MEILEHUU
yOBITKOB, CBSI3aHHBIX C BO3BPATOM TOBapa HEHAJUICKAIEro KadyecTBa, CyJl BIpPaBe
YIOBIETBOPUTH TpeOOBaHUE MOTPEOUTENST O B3BICKAHWUM PA3HUIBI MEXKAY ILIEHOU
TaKoro TOBapa, YCTAHOBJIICHHON JOTOBOPOM KYILIU-IIPOJIAXKH, U IIEHON aHAJTOTHYHOIO
TOBapa Ha BpeMs yIOBJIETBOPEHHS TPeOOBAaHMN O B3BICKAHUM YIIAYEHHOW 3a TOBap
HEHAJJIeKAIEro KaueCcTBa JEHEXKHON CyMMBI.

32. IIpu paccmoTpenuu TpeOOBaHMA MOTpeOUTENEH O B3BICKAHUN HEYCTOWKH,
MPEAYCMOTPEHHOM 3aKOHOM O 3alllUTe MpaB MoTpeduTened, HeOOXOIUMO HMEThH B
BU]TY, YTO:

a) HeycToiika (TleHs) B pa3Mepe, YCTaHOBJIEHHOM cTaTthedl 23 3akoHa,
B3BICKMBAETCA 3a KaXIbIil JICHb MPOCPOUYKHU YKa3aHHBIX B cTarbsix 20, 21, 22 3akona
CPOKOB YCTpaHEHHUs HEJOCTATKOB TOBapa M 3aMEHBl TOBapa C HEIOCTaTKaMH,
COpPa3MEPHOIO YMEHBIICHHs NOKYIHOW ILIEHBI TOBApAa, BO3MEIICHMS PAacxoioB Ha
UCIPAaBJIEHUE HEJIOCTATKOB TOBapa MOTpeOUTEIeM, BO3BpaTa YIUIAU€HHOW 3a TOBap
JICHE)KHOM CyMMBbI, BO3MEIIECHUS NPUYMHEHHBIX MOTPEOUTENIO YOBITKOB BCIIEICTBUE
IpoAakd TOBAapa HEHAJUIEKAIIEro KayecTBa JMOO MPEedOCTaBICHUs HEHaJexallen
uHopMaIuu O TOBape, a TakKe 3a KAKIBIM JIeHb 3aJCP>KKH  BBITIOJHEHHUS
TpeOOBaHMs MOTPEOUTENST O MPEJOCTABICHUH HAa BpeMs PEMOHTA JUOO J0 3aMEHbI
TOBapa ¢ HEA0CTaTKaMH TOBapa JIMTENBHOIO MMOJIb30BAHUS, 00JIaIal0IIETO 3TUMH K€
OCHOBHBIMU TOTPEOUTENHCKUMHU CBOMCTBAMHM, BIPENb A0 BbIJAYM NOTPEOUTENIO
TOBapa M3 PEMOHTAa WJIM €ro 3aMeHbl JIMOO [0 MPEJOCTABICHHUS BO BPEMEHHOE
MOJIb30BAaHUE TOBapa JJIMTEIBHOTO TOJIb30BaHUSA, OOJIAJAIOMEro J3TUMH  Ke
OCHOBHBIMU MOTPEOUTETBCKUMH CBOMCTBAMHU, 0€3 OrpaHMYEHUsS KaKOW-TMOO
cymmoin. Ilpm 3TOM CynaMm HaJJIEKUT YYWUTHIBATh, YTO €CIH CPOK YCTpPaHEHUS
HEJOCTaTKOB HE ObUl ONpeleieH MHUCbMEHHBIM COIVIAIeHHEM CTOPOH, TO B
COOTBETCTBHUH C TyHKTOM | cTaThul 20 3aKOHA HEJOCTATKHU JOJKHBI ObITh YCTPAHEHbI
HE3aMeUINTEIbHO, TO €CTh B MUHUMAJbHBIA CPOK, OOBEKTUBHO HEOOXOIUMBINA /ISt
yCTpaHEHUs JAHHBIX HEJJOCTATKOB TOBapa C y4€TOM OOBIUHO MPUMEHSIEMOTr0 crocoda
WX YCTPAHEHUSI.

[Tpu pazpemieHnu TpedoBaHUs NOTPEOUTENS O PEJOCTABICHUH BO BPEMEHHOE
MOJIb30BAaHUE AHAJIOTUYHOTO TOBapa CJEAYyeT YYHUThIBaTb, YTO B COOTBETCTBUHU C
nyHKToM 2 cratbn 20 3akoHa mnoctaHoBieHueMm lIpaBurenbctBa Poccuiickon
Oepneparun ot 19 suBaps 1998 roma Ne 55 (¢ y4eTOM BHECEHHBIX HU3MEHEHUIN)
yrBepkzeH IlepedeHb TOBapoOB JUIMTENBLHOTO TOJIb30BAaHUS, HA KOTOpbIE HE
pacrnpocTtpansiercs TpeOoBaHHE MOKynaTess 0 0€3BO3ME3THOM MPENOCTABICHUU EMY
Ha NEPHUOJ] PEMOHTA WJIM 3aMEHbI aHAJIOTMYHOT'O TOBapa.

Eciu motpebutens B CBSI3M C HapyUIeHHMEM MpPOJAaBIOM, H3TOTOBUTEIIEM
(YIIOTHOMOYEHHOM  OpraHu3alyed WIH  YIOJIHOMOYEHHBIM  HWHIWMBHIYaJIbHBIM
NpeAnpUHUMATENIEM, UMIIOPTEPOM) MPEyCMOTPEHHBIX cTaThsimu 20, 21, 22 3akona
CPOKOB TMpEABbSBUI HHOE TpeOOBaHHE, BBITEKAIOIIEE M3 MPOJaXH TOBapa C
HEJ0CTaTKaMM, HEyCTOWKa (IIEHs) 3a HapyLIEHUE HAa3BaHHBIX CPOKOB B3BICKMBAETCS
710 TIPEIbsIBICHUS NMOTpeOUTEIeM HOBOIO TPEeOOBAHUS M3 UMCIA MPETyCMOTPEHHBIX
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cratbeil 18 3akoHa. Ilpu 3TOM ciegyer MMETh B BUAY, YTO B CIy4yae MPOCPOUYKHU
BBINIOJIHEHUST HOBOTO TpeOOBAaHMSI TaKKe B3BICKMBAETCS HeycToMka (TieHs),
MpEAyCMOTPEHHAs! MyHKTOM | cratbu 23 3akoHa.

B cmydae, korga TOpoJaBLOM,  U3TOTOBHUTENEM  (YIOJHOMOYEHHOMN
OpraHu3alye WIM YIOJHOMOYEHHBIM HHAMBUAYAJIbHBIM MpEAIPUHUMATEIIEM,
UMIIOPTEPOM) HAPYIIEHBI CPOKH YCTPAHEHUSI HEJOCTATKOB TOBAPA UIJIM CPOKU 3aMEHbI
TOBapa C HEeJI0CTaTKaMH, CPOKHU COPa3MEPHOTO YMEHBIIICHUS TOKYTHOM 1IEHbI TOBapa,
CPOKH BO3MEUIEHUS! pACXOJ0B HA WCIIPABIEHUE HEJAOCTATKOB TOBapa MOTPEOUTENIEM,
CPOKM BO3BpaTa YIUIAYEHHOW 3a TOBAap JACHEKHON CYMMBbI, CPOKH BO3MEUICHUS
yOBITKOB,  NMPUYMHEHHBIX  MOTPEOUTENI0  BCIEACTBHE  MPOJAKHA  TOBapa
HEHAAJIeKAIEro KadecTBa JUOO MpeoCTaBICHHs HEHaJiexaled uHbopMaluu o
TOBape, a TaKXKe HE BBIMOJHEHO JMOO HECBOEBPEMEHHO BBINOJIHEHO TpeOOBaHME
NOTPEOUTENST O MPEJOCTABICHUH BO BPEMEHHOE IOJIb30BAHHE TOBApa JJIUTEIBHOIO
MOJIb30BaHUs, OOJAJAlONIEr0 ATUMHU K€  OCHOBHBIMHU  MOTPEOUTEIHCKUMU
CBOMCTBaMHU, HEyCTOWKa (MEHs) B3BICKMBAETCA 3a KaxJ0€ JOIMYIICHHOE STUMU
JUIIaMH HapyLIEHUE;

0) HeycToiika (IleHs) B pa3Mepe, MPEeAyCMOTPEHHOM IYHKTOM 5 cTaThu 28
3akoHa, 32 HapylICHUE YCTAHOBJIICHHBIX CPOKOB Hayaja U OKOHYAHUS BBIIIOJHEHUS
paboThl (OKa3aHUsl YCIAYyTU) M TMPOMEKYTOYHBIX CPOKOB BBITIOJHEHUS PaOOTHI
(OKa3zaHus yCNyTH), a TaK)Ke€ Ha3HAYCHHBIX MOTpeOUTENIeM Ha OCHOBaHWM IMyHKTa |
ctaTb 28 3aKOHa HOBBIX CPOKOB, B TE€UYCHHE KOTOPBIX HCIHOJHUTEIb JOJKEH
NPUCTYNUTh K BBINOJHEHUIO palOThl (OKa3aHUIO YCIyTrH), ee d3Tana U (WiM)
BBINIOJIHUTH PaboTy (0OKa3aTh yCIyry), €€ 3Tal, B3bICKUBAETCs 3a KaX/bld JIeHb (Yac,
€CJIM CPOK OIPEAENIEH B Yacax) MPOCPOYKH BIUIOTH J0 Hayaja MCHOJHEHUS pabOThI
(oKka3zaHusl ycCJIyru), €€ dsTama JuOO OKOHYAHUS BBIMIOJIHEHUS PabOThl (OKa3aHUs
yCIIyTH), €€ JTamna Wid J0 NPEeAbsIBICHUS MOTPEOUTEIEM HHBIX TpeOOBaHUMH,
nepeuncieHHbix B myHKkTe | crateum 28 3akoHa. Ecnu ucnoimHuTeneM ObUIN
OJTHOBPEMEHHO HapYIIIEHbl YCTAHOBJICHHBbIE CPOKM Hadajlla M OKOHYAHUS pabOThI
(OKa3zaHuWsl yCIyrH), €€ OJTama, HeycTohKa (MEeHs) B3BICKMBACTCS 3a KaXIo0e
HapyllieHue, OJHAKO €€ CyMMa, B OTJIMYKE OT HEYCTOWKH (TeHH), YCTAaHOBJICHHOU
cTtaTbeid 23 3akoHa, HE MOKET MPEBBIIATH LIEHY OTIAEIBHOIO BHUAA BBHIOJIHEHUS
paboThl (OKa3aHUs yCIIyTHM) WM OOINEH IIeHBl 3aKasza, €Cld IIeHA OTJEJIbHOTO BHAA
BBITIOJIHEHUS Pa0OTHI (OKa3aHUs YCIYTH) HE OMpeiesieHa JOTOBOPOM;

B) pa3Mep TMOJyIeKalleld B3bICKAHWIO HEYCTOMKHM (II€HH) 3a HapylleHHUe
npenycMoTpeHHbIX cratbsiMu 30, 31 3akoHa CpOKOB YCTpAaHEHHUSI HEIOCTAaTKOB
paboThl (YCAyru) JIOHKEH OMPEACNSITECA B COOTBETCTBUM C IYHKTOM 5 cTaThu 28
3aKoHa;

r) HeycToWka (MeHs) B pa3Mepe, YCTAaHOBJICHHOM B MyHKTe 3 crtaTtbhu 23!
3akoHa, B cly4yae HApyIICHHs NPOJABLOM YCTAaHOBJIEHHOIO JIOIOBOPOM KYIUIM-
MPOJIaXXH CpoKa Tepenadd MOTPEOUTENI0 MPEeaBAPUTEIHHO OIJIAYeHHOTO TOBapa
B3BICKUBAETCA 3a KaXIbI JIEHb MIPOCPOUYKH CO JIHS, KOTJIa 10 YKa3aHHOMY JIOTOBOPY
nepegada ToBapa MOTPEOMTENIO JODKHA Oblla OBITh OCYIIECTBICHA, MO0 JHS
nepeadyd ToBapa TMOTPEOUTENI0 WJIM JO [HSA YJIOBJICTBOPEHUS TpeOOBaHUS
NOTpeOUTENST O BO3BpATEe €My MPEABAPUTEIHLHO YIUTAYeHHOW UM CyMMBbIL. [lpu 3TOM
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CyMMa HEYCTOWKHU (MEHU) HE MOKET MPEBBIIATh CYMMY MPEABAPUTEIHHON OIJIATHI
TOBApaA.

33. B ciyyae npenbsaBlIeHUs TPaKIaHUHOM TpeOOBaHUS O MPU3HAHUU CHCIIKH
HEJICUCTBUTEIBHOU IIPUMEHSIOTCS MOJI0kKeHUs ['paxknanckoro koaekca Poccuiickon
denepannm.

VYnoBnerBopsis TpeOOBaHUS O TPUIHAHUU HEJACHCTBUTEIBHBIMU YCIOBUHN
3aKJIIOYEHHOTO C IOTPEOUTENEM JIOrOBOpa CJIEIyeT UMETh B BUAY, YTO B 3TOM Clly4yae
INPUMEHSIOTCS MMOCIEACTBUS, IPETyCMOTPEHHBIE MYHKTOM 2 cTaThu 167 'K PO.

34, Pa3mep mnojuiexanieil B3bICKAHUIO HEYCTOMKM (TIEHHW) B Clydasx,
yKa3aHHBIX B cTaThe 23, myHKTe 5 ctatbu 28, crarthsax 30 u 31 3akoHa o 3amiuTe Npas
NOTpeOUTeNe, a TakkKe B Cly4asix, MPEIyCMOTPEHHBIX HWHBIMU 3aKOHAMU WU
JIOTOBOPOM, ONPENENAETCS CYJOM HMCXOJs U3 LEHbI TOBapa (BBINOIHEHUS PadOTHI,
OKa3aHUsl yCIyTH), CYIIECTBOBaBIIEH B TOM MeCTe, B KOTOPOM TpeboBaHUE
NOTpeOUTENsT JOMKHO OBLJIO OBITH YJOBJIETBOPEHO IMPOJIABIIOM (M3TOTOBUTEIEM,
UCIIOJTHUTENIEM,  YIOJHOMOYEHHOW  OpraHu3alued  Wid  YIOJHOMOYEHHBIM
WHMBUAYAJbHBIM MPEIPUHAMATEIEM, UMIIOPTEPOM) HA IEHb BEIHECEHHUSI PEILICHMUSI.

[Tpumenenue crateu 333 'K PO mo gemam o 3amure mpaB MOTpeOHTENEH
BO3MOYKHO B UCKJTFOUUTEIBHBIX CIy4asix U MO 3asBJICHUIO OTBETUMKA C 00s13aTEIbHBIM
YKa3aHHEM MOTHUBOB, IO KOTOPBIM CyJ [IOJaraeT, 4YTO YMEHBIICHUE pa3Mepa
HEYCTOMKH SIBIISIETCS IOITYCTUMBIM.

OOpaTuTh BHUMaHHUE CYJOB Ha TO, 4YTO B [ICHEXKHBIX 00s3aTENIbCTBAX,
BO3HUKIIIUX U3  TPaXJaHCKO-MPABOBBIX  JIOTOBOPOB,  MPEIyCMaTPUBAIOLINX
00s3aHHOCTh JOJKHUKA IPOU3BECTH OIUIATY TOBAPOB (padoT, yCiyr) MO0 YIJIaTUTh
IIOJIyYECHHBIE HaA YCIOBHSX BO3BpaTa JCHEXKHBIE CpPEICTBA, HA MPOCPOUYCHHYIO
yIUIaTOM CyMMY MOTYT OBITh HAuUMCJIEHBI MPOLIEHTHl HA OCHOBaHUU cTtaThu 395 I'K
P®. Heycrolika 3a 0JTHO U TO XK€ HapyILICHHUE ICHEKHOTO 00513aT€IbCTBA MOXKET OBITh
B3bICKaHA OJJTHOBPEMEHHO C MPOLIEHTaMH, YCTAHOBJICHHBIMHU JJAHHOW HOPMOW, TOJIBKO
B TOM CJIy4ae, €CJIM HEYCTOMKa HOCUT IITpadHON XapakTep U MOJJICKHUT B3bICKAHUIO
MTOMHUMO YOBITKOB, IIOHECEHHBIX NMPU HEUCIIOJIHEHUH JIEHEKHOTO 00s3aTEIHCTRA.

35. Ilpu paccMOTpeHUH Jell O BO3MEIICHUU Bpeaa, MPUUYMHEHHOIO >KU3HH,
3MI0POBBI0  WJM  HMYIIECTBY  TOTPEOUTENs]  BCIAEACTBUE  KOHCTPYKTHUBHBIX,
MPOU3BOJICTBEHHBIX, PELENTYPHBIX WM WMHBIX HEIOCTAaTKOB TOBapa (pabdoThl,
YCIYTH), a TaKXe BCIEICTBUE HEMNPEIOCTABICHUS JOCTOBEPHOM WM TIOJIHOM
uHpopmariuu o ToBape (paboTe, yciyre), HEOOXOAWMO YYUTHIBaTh, YTO B
cootBeTcTBHM CcO ctarbsiMu 1095-1097 I'K PO, nynkrom 3 crareu 12 u mynkramu 1—
4 crarbu 14 3akoHa O 3amMTe MNpaB NOTpeOUTENEe TakoW Bped MOIJIEKHUT
BO3MEILIEHUIO MPOJABIOM (MCHOJHUTENEM, U3TOTOBHUTENIEM JIMOO HMIIOPTEPOM) B
MOJIHOM O00bEeME HE3aBUCHMMO OT UX BHUHBI (32 UCKIIOYEHHUEM CIIy4aes,
MPEyCMOTPEHHBIX, B 4acTHOCTH, cTathsiMu 1098, 1221 'K P®, nynktom 5 crtaTbu
14, myakrom 6 ctathu 18 3akoHa 0 3amuTe MpaB MOTpeOUTENICH) U HE3aBUCUMO OT
TOT0, COCTOSIJI HOTEPIIEBIINN C HUMH B JOTOBOPHBIX OTHOIIICHUSX WJIU HET.

B cootBerctBum co crateeit 1097 'K PO Bpen Bo3meniaercs, €Ciivi OH BO3HUK
B TE€UCHUE YCTAHOBJIEHHOTO CPOKa TOJAHOCTH WJIM CpOKa CIy>KObl ToBapa (paboThl,
YCIIYTH), a €CJIA CPOK TOJTHOCTH WJIM CPOK CITY>KObI HE YCTAaHOBJICH, B TEYCHHUE JCCITH
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JeT cOo JHS MPOU3BOACTBAa TOBapa (paboThl, YCIYyTH), a TaKXKe HE3aBUCUMO OT TOTO,
Kor/1a OblI MPUYMHEH BPE/l, €CIIU:

B HapylieHue TpeOOBaHUW 3aKOHAa CPOK TOJHOCTH WM CPOK CIY:KObI He
YCTaHOBJICH,;

noTpeduTeNb HE OBbUT TPEAYNpeXIeH O HEOOXOMUMBIX JEUCTBUIX IIO
MCTEYCHUHU CPOKa TOJHOCTH WJIM CPOKa CIYXKOBbl MU BO3MOXKHBIX MOCIEJACTBUAX MpPU
HEBBITIOJIHEHUH YKa3aHHBIX JEUCTBUI 1100 eMy He Oblila MpeoCTaBlieHa MOJHAs U
noctoBepHas nH(popmalms o ToBape (padoTte, yciyre).

36. Ilpu ompeneneHuH pasyMHOIO CpOKa, MPEITYCMOTPEHHOIO ITyYHKTOM |
ctatbu 12 3akoHa, B TEUEHHE KOTOPOro MOTPEOUTENb BIOpaBE OTKA3aThbCS OT
UCIIOJTHEHHsI JIOTOBOpa M MOTpeOOBaTh BO3BpaTa YIUIAUEHHOM 3a TOBap CYMMBI U
BO3MEUICHHSI JIPYTUX YOBITKOB, HEOOXOAMMO MPHHUMATh BO BHHUMAaHHUE CPOK
TOJHOCTH TOBapa, CE30HHOCTh €ro HCMOJIb30BaHUS, MOTPEOUTEIHCKUE CBOWCTBA H
T.I.

37. Ilpm omnpeneneHun pasMepa MOAJIEKAIIErO0 BO3MEIICHUIO Bpeaa,
IPUYUHEHHOTO MOTPEOUTEINIO MOTHON UM YACTUYHOW yTpaToi JInOO MOBPEXKIEHUEM
MaTepuana (BEllM), MEPEeAaHHOIO 3aKa3YMKOM HCIHOJHUTENIO [UIsl BBINOJIHEHUS
paboThl, ClieyeT YUYUThIBAaTh, UTO cTaThell 35 3akoHa O 3alluTe NMpaB NoTpeduTene
yCTaHOBJEHA OOSA3aHHOCTh MWCIIOJIHUTENSI BO3MECTUTh JBYKPaTHYIO CTOMMOCTb
YTPAueHHOTO WJIM TOBPEXIECHHOTO Marepuana (BElIM), a TaKKe IOHECEHHBIE
MOTPEOUTENIEM PACXOIBI.

Ecnu TtpeboBanue mnotpeduTess He OBbUIO YIOBIETBOPEHO HCIOJHUTEIEM
TOOpOBOJLHO, II€HA  yTpaueHHOro  (MOBPEXACHHOTO)  MaTepuaia  (BEIIu)
OTIPENETSETCS CYIOM HCXOAS M3 LEHBI, CYIIECTBYIOIICH Ha JCHb BBIHECEHUS
peleHuss B TOM MecTe, B KOTOPOM TpeOOBaHUE MOTPEOUTENS TOIKHO OBIIO OBITH
YAOBJIETBOPEHO UCIHOJIHUTENEM (MyHKT 2 cTaTthu 35 3akoHa O 3aluTe MpaB
noTpeduTenei).

Cyn B cooTBeTcTBHM C MyHKTOM 3 crtathu 35 3akoHa BIIpaBe OCBOOOAMTH
UCIIOJTHUTENE OT OTBETCTBEHHOCTH 3a TOJHYIO JHOO YacTUUHYK YTpary
(MOBpeXeHNE) MPUHATOTO OT MOTpeOuTENsT Marepuaia (BElir) TOJIbKO B CIIydasX,
€CIIM OH TPEAyNpexaal IMOTpeOuTeass 00 O0COOBIX CBOWCTBaX JTOr0 Marepualia
(Bemu), KOTOpble MOTYT TIOBJIEYb €r0 yTpaTy WM TOBPEXIEHUE, JTUO0 eciu
yKa3aHHBIE CBOWMCTBAa MaTepuayia (BEIIM) HE MOTJM OBITh OOHAPYXKEHBI TMpU
HaJUIeKalleld TpUeMKe UCIIOJIHUTENIEM 3TOr0 MaTepuana (BEIu).

Pazpemenusa cnop, BO3HHMKIIMKM B CBSI3M C YTPaTOM WIM TOBPEXKICHUEM
Marepuana (Bely) 3aKa3zyrka, HE0OXOJMMO MMETh B BUIY, YTO LIEHAa Marepuaa
(Bemun), mepenaBaeMoro HUCIOJHUTEN0, B COOTBETCTBUU co cTaThel 734 'K PD u
IIYHKTOM 2 cTaTbh 35 3aKOHa ONpeaeseTcs MO COrJalleHUI0 CTOPOH U YKAa3bIBAECTCS
B JIOTOBOpE (KBUTAHIIMHM WJIM WHOM JOKYMEHTE, BbIIaBaeMOM 3aka3umky). OreHka
MaTepuana, yKa3aHHas B KBUTAHIMM WM WHOM AaHAJOTMYHOM JIOKYMEHTE
UCIIOJTHUTENIEM, MOKET OBITh BIIOCJIEICTBUU OCIIOpPEHA MOTpeOuTeNeM (3aKa3urKOM)
B CyJI€.

C y4eroM B3aMMOCBSI3aHHBIX IMOJOKEHUU NMyHKTa 2 cratbu 779, ctateu 783 u
nyHkra 3 cratem 730 'K P® nonoxenus cratbu 35 3akoHa O 3alIATE MpaB



14

noTpeduTeneil Takke MPUMEHSIOTCS B CIIydasX IMOBPEXKIEHHUS Marepuana (BEeIH),
NEePEeAHHOTO UCTIOTHUTEIIO I BOBME3HOTO OKa3aHUs YCIIYT.

38. Cyny HeoO0X0oauMO MMETh B BHUJY, YTO MpaBO BbIOOpa BHlla TpeOOBaHUH,
KOTOpble B cooTBETCTBUU €O cTatbeil 503 I'K P® u mynkrom 1 crateu 18 3akona o
3allldTe MpaB MOTPEOUTENe MOTYT OBITh MPEABSIBICHBI K MPOJABIYY MPHU MPOJAKE
TOBapa HEHAJJICKAILEr0 KayecTBa, €CIM €ro HEJOCTaTKh He OBbLUIM OrOBOPEHBI
MPOJIABIIOM, TPUHAIICKUT MOTPEOUTEIIO.

[Ipu sTomM moTpeOuTenp BlpaBe TpeOOBaTh 3aMEHBl TEXHHUYECKU CIOXKHOTO
TOBapa JMO0 OTKAa3aThCS OT MCIOJHEHHUS OTOBOpA KYIUIU-TIPOJAXHU U MOTPeOOBAThH
BO3BpATa YIUIAYEHHOM 3a TOBAp JCHEKHOM CyMMBI HE3aBUCHMO OT TOr'0, HACKOJIBKO
CYLIECTBEHHBIMA OBUIM OTCTYIUIEHHST OT TpeOOBaHMM K KayecTBYy TOBapa,
YCTaHOBJICHHBIX B CTaThe 4 3aKOHa O 3allUTE MMPaB NOTPEOUTEINIEH, IPU YCIOBHH, YTO
Takue TpeOOBaHUS ObUIM MPEABABICHBI B TEUCHHE MATHAAUATH JHEH CO JIHSA €ro
nepeaadr noTpeOuTeNro.

IIo mcredeHUn 3TOro Cpoka OTKa3 OT MCIIOJIHEHMs JOTOBOpa KYILIU-IIPOJAaXU
anbo TpeboBaHME O 3aMEHE TEXHUYECKH CII0)KHOIO TOoBapa MOTryT ObITh
YIOBJIETBOPEHBI MPU HAJUYMM XOTS OBl OJHOTO M3 MEPEUYMCICHHBIX B MYyHKTE |
cratbu 18 3akoHa ciydaeB: OOHapyXeHHE CYLIECTBEHHOI'O HEIOCTaTKa TOBapa
(myukt 3 crarbu 503, nmynkt 2 cratbu 475 'K P®), HapyiieHne ycTaHOBICHHBIX
3aKOHOM CpPOKOB YCTpaHEHHs HeIOCTaTKoB ToBapa (cratbu 20, 21, 22 3akona),
HEBO3MOHOCTh UCTIOJIb30BaHusI ToBapa Oosiee 30 nHEH (B COBOKYIMHOCTH) B TEUCHUE
KQKJOTO T0Jla TapaHTUMHOTO CPOKa BCIEICTBHE HEOJHOKPATHOTO YCTPAHEHUS €ro
pa3IUYHBIX HEAOCTATKOB.

39. TpeboBanusi TpaxaaH K KadyecTBYy MPOrpaMMHOrO oOecnedyeHwus,
UCIIOJIb3yEMOT0 B TEXHUYECKH CJIOKHOM TOBape (HampuMep, K OINepalruoOHHON
CUCTEME, KOTOpasl CIYXHUT Il oOecrieueHHsi ero (yHKUMOHUPOBAHUS), IOJKHBI
paccMaTpUBaThCA Kak TpeOOBaHMS K KaueCcTBY TOBapa B IIEJIOM C YYETOM €ro
MOTPEOUTEIILCKUX CBOMCTB B COOTBETCTBUU cO cTaThel 469 'K PO.

40. Ecmu mnorpebutens MNpeabsBUI TpebOOBaHWE O 3aMEHE ToBapa C
HEJI0OCTaTKaMU Ha TOBap TOM K€ Mapku (MOJIEeNH, apTHUKyJa), HO TaKOW TOBap yKe
CHSIT C IPOM3BOJCTBA MO0 MPEKPAIEHbl €r0 OCTaBKH U T.II., TO B COOTBETCTBUU CO
cratbeit 416 'K P® o06s3aTenscTBO TpojaBiia (M3TOTOBUTENS, YIOJIHOMOYEHHOU
OpraHv3ald WJIH YIOJHOMOYEHHOTO HWHIMBUAYAIBHOTO MPEAIPUHUMATEIS,
UMIIOpTEpA) B YACTH TAKOM 3aMEHbl IMpEKpallaeTcss B CBSI3U C HEBO3MOKHOCTBIO
VCIIOJIHEHHSI U TTOTPEOUTENb BIPABE MPEAbSIBUTH MHOE U3 MEPEUMCICHHBIX B ITyHKTE
1 cratbu 18 3akona o 3ammTte npaB norpeduteneit, cratbe 503 I'K PD tpeboBanue.
bpeMs noka3piBaHUS HEBO3MOKHOCTH 3aMEHBI TOBAapa BCIIECTBHE OOCTOSTENBCTB, 32
KOTOpbIE HE MOXET OTBedarTh mpojasel] (YMOIHOMOYEHHAsh OpraHu3alus Wid
YIOJHOMOYEHHBIN WHIMBUIyAIbHBINA MPEAITPUHUMATENb, UMIIOPTEP), & TAaK:Ke Opems
MPUHATUS TIOCJIEIHUM BCEX HEOOXOIMUMBIX MeEp IS BBIMOJTHEHUS TpeOOBaHUMN
noTpeOuTEeNs] B YKAa3aHHBIX CIydasX JIKUT Ha MpojaaBie (yMmoITHOMOYEHHOM
OpraHu3allid WM  YIOJHOMOYEHHOM  HWHJMBUAYAJIbHOM  MpEINpUHUMATEIE,
UMIIOpTEpE).
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[ToTpebutens BpaBe 0OpaTUTHCS B Cy C 3asBIEHUEM 00 U3MEHEHUH CIOoc0o0a
UCIIOJIHEHUSI pEIIeHMs, €ClId yKa3aHHble OOCTOSTENbCTBA BO3HUKIM TMOCIE
BBIHECEHUS PEIICHHUS Cya.

41. Paspemass croopbl, CBsI3aHHbIE C PEMOHTOM TOBapOB B TEUYEHUE
rapaHTUHHOTO Cpoka (0e3BO3ME3IHBIM YCTPAHEHHWEM HEJOCTATKOB), HEOOXOIMMO
pykoBojicTBoBaThCs ri1aBoi Il 3akoHa o 3amuTe npas noTpeduTeneu.

42. Ilpu pacCMOTpEHHUH CIOpPOB, CBSI3aHHBIX C  OCYIIECTBICHUEM
0€3BO3ME3JHOr0 YCTPAHEHUsI HEJOCTATKOB (TapaHTUHOIO PEMOHTA), CIEIYET UMETh
B BUJy, YTO MPU NPUHSATHUU TOBapa JJisl MPOBEACHUS JAHHOTO PEMOHTA y MpojaBla
(M3roTOBUTENS,  YINOJIHOMOYEHHOW  OpraHuM3alMd  WIK  YIOJHOMOYEHHOIO
WHJMBUAYAJIBHOTO MPEANPUHUMATENS, UMIOPTEPA) BOSHUKAET 00A3aTEILCTBO MEpe]]
norpebutereM 1o OE3BO3ME3THOMY XPAaHEHHIO JTOTO TOBapa, K KOTOPOMY
npumensitorcess npaswia riassl 47 'K PO o moroBope XpaHeHHs, €Cld MHOE HE
IPEIyCMOTPEHO 3aKOHOM O 3aiuTe mpaB notpeduteneit (cratbs 906 'K PD).

43. Ucxons w3 myHkTa 5 cratbu 18 3akoHa o 3ammre npaB MmoTpedutene,
ctatb 493 'K P® orcyTcTBHEe y MOTpEeOUTENSI KACCOBOTO UM TOBAPHOTO YeKa, YeKa
Oe3HaTMYHON OIUIAThl YCIYr JHOO WHOTO JOKYMEHTa, YJIOCTOBEpSIONIero (akT u
YCJIOBUS MOKYNKHA TOBApa, HE SIBISIETCSI OCHOBAHUEM IJIA OTKa3a B YAOBJIETBOPEHUU
ero TpeOOBaHUii MPOJIAaBIIOM (M3TOTOBUTENIEM, YIIOJHOMOUYECHHON OpraHU3aluen Uiu
YIOJHOMOYEHHBIM UHAUBUAYATBHBIM MIPEANPUHAMATETIEM, UMIIOPTEPOM).

B noaTBepkneHne (akTta 3aKIFOUEHUS JOTOBOPA U €ro yCJIOBUN MOTPEOUTENTh
BIIPABE CChUIATHCS HA CBUIETEILCKUE MOKA3aHHUS.

[Ipy AMCTAaHIMOHHBIX CMOCO0ax MPOAaXH TOBAPOB (3akaza padOT, YCIyr),
KOI'/Ia MCIOJIb3YIOTCSl CPEJCTBA YJAJE€HHOW CBSI3U (B YACTHOCTH, TaKHe, KaK I0YTa,
Nutepuer, TtenedoH), a omnata ToBapa (pabOT, YCIYr) OCYIIECTBISETCS
MOTPEOUTENIEM TOCPEACTBOM DJEKTPOHHBIX WM O€3HAJIMYHBIX PacyeToOB, B TOM
YHCJIE C UCTIOIb30BAaHNEM OAHKOBCKUX KapT M (MJIM) MHBIX YCTAHOBIIEHHBIX 3aKOHOM
CPEIICTB IIIaTeXa, BKIIIOYAs SJIEKTPOHHBIC CPEICTBA IIaTeka, (PAKT MOKYIKH MOXKET
OBITHh TIOATBEP)KJCH BBIMUCKOM ¢ OaHKOBCKOrO cYeTta 00 aBTOpPH3AIMd U O
COBEPIIICHNUN TPAH3aKIUU C YKA3aHUEM MOJy4aTesl IiaTeka, UTOTOB JIEOETOBBIX U
KPEJIUTOBBIX OIEpaluii U T.I., a TAKXKE MHBIMU JOKYMEHTaMH, MOATBEPKAAIOIINMHU
MEpPEeBO/I JICHEXKHBIX CPENCTB (HAMpUMep, MOATBEPXKICHUEM OO0 HWCIOIHEHUH
paclopsDKEHUS KJIMEHTa 00 OCYIIECTBICHUM TIEPEeBOJIa AJICKTPOHHBIX JIECHEKHBIX
CPE/CTB, BbIJJaBAEMbIM KJIMEHTY ONIEPATOPOM IJIEKTPOHHBIX JICHEKHBIX CPEJCTB).

44. TIpu paccMOTpeHUU TPEOOBAHUU MOTPEOUTEINISI O BO3MEIICHUU YOBITKOB,
MPUYMHEHHBIX €MY HEJIOCTOBEPHOW WJIM HEJOCTATOYHO TMOJIHOW HHGOpMaIHel o
ToBape (pabote, ycayre), Cyay cleyeT UCXOAUTh U3 PEANOI0KEHUSI 00 OTCYTCTBUHU
y MOTpeOuUTeIs CleHaIbHBIX MTO3HAHUN O €r0 CBOMCTBAX M XapaKTEPUCTUKAX, UMes
B BHJY, 4YTO B CHWJIy 3aKOoHa O 3alllUT€ IMpaB MOTpeOuTenei H3rOTOBUTEND
(ucomHUTENb, TPOJABEI]) O00S3aH CBOEBPEMEHHO TMPEIOCTABIATh IMOTPEOUTEITIO
HEOOXOJMMYI0O W JIOCTOBEpHYIO HHGpOpMaIHio O ToBapax (paboTax, yciyrax),
00eCIeunBaOIIYI0 BO3MOXKHOCTh KOMIIETEHTHOTO BbIOOpa (ctaths 12). Ilpu stom
HEOOXOJMMO YYHUTBIBaTh, YTO 110 OTAETBHBIM BHJIaM TOBapoB (paboT, yciyr)
MepPeUeHb U CIOCOObI J0BeNeHNs UH(POpMAIMU 70 MOTPEOUTENs YCTaHABIMBAIOTCS
[TpaButenscTtBOoM Poccuiickoii @enepanuu (myHKT 1 cratbu 10).
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Nudopmarus o ToBapax (paborax, yciyrax) B COOTBETCTBHU C ITYHKTOM 2
cTaThu § 3aKoHa JOJKHA JOBOAUTHCS A0 CBEACHUS MOTpeOUTENs] B HATJSAIHON U
noctynHoit ¢opme B o0bemMe, yka3aHHOM B TyHKTe 2 cratbu 10 3akoHa.
[IpenocraBnenue naHHOM uWHGOpPMAIMM HAa WHOCTPAHHOM SI3bIKE HE MOXET
paccMaTpuBaTbCs Kak MPEJOCTaBICHHE HEOOXOAMMOW HHQPOpMAlUU U BIEYET
HACTYIUICHUE MMOCIEACTBHM, IEPEUNCIICHHBIX B MyHKTaX 1, 2 u 3 crarbu 12 3akoHa.

[Ipy OUCTaHIIMOHHBIX crmoco0ax Tpoaaku ToBapoB (pabor, yciyr)
uHbOpMaIUs TOJDKHA MPEIOCTABIATHCS MOTPEOUTENIO MPOJABIOM (HCTIOTHUTEIIEM )
Ha TaKUX € YCIOBUAX C YYETOM TEXHUYECKHX OCOOECHHOCTEH OIpEAeIIEHHbBIX
HOCHUTEIIEN.

45. Ilpu pemieHnn Cy10M BOMPOCa O KOMIICHCAITMH MMOTPEOUTEITI0 MOPAITEHOTO
Bpea JOCTAaTOYHBIM YCJIOBHEM JJIsl YIOBJIETBOPEHUS UCKA SIBIISIETCA YCTaHOBJICHHBIN
(dakT HapyIIeHHs MIpaB MOTPeOUTENs.

Pa3mep xkomneHcanuu MOPaJIbHOTO Bpea ONPEAENSIETCS CYI0M HE3aBUCUMO OT
pasMepa BO3MELIEHUS MMYLIECTBEHHOI'O BpEJa, B CBA3M C YEM pa3Mep JCHEKHOU
KOMIICHCAIIUM, B3bICKUBAEMOW B BO3MEIIEHHUE MOPAIBLHOTO Bpeja, HE MOXET OBbITh
MOCTAaBJICH B 3aBUCUMOCTh OT CTOMMOCTH ToBapa (paboThbl, YCIyTd) WM CYMMBbI
MOJJIeXkKAIIe B3bICKAHUIO HEYCTOMKH. PasMmep mpucykaaeMoil mOTpeOUTento
KOMIIEHCAllUM MOpPAJbHOIO Bpela B KaXKIOM KOHKPETHOM CiIy4yae JOJDKEH
ONpENENAThCS CYAOM C YyY4eTOM XapakTepa MPUYMHEHHBIX [MOTPEOUTEIIO
HPABCTBEHHBIX U (PU3MUECKUX CTpajaHUW MCXOAs W3 MPUHLMINA PA3yMHOCTU H
CIPABEIJIUBOCTH.

46. Ilpu yIOBIETBOPEHHH CYIOM TpeOOBaHUN MOTPEOUTENST B CBSI3U C
HapyLIEHUEM €ro IpaB, YCTAHOBJIEHHBIX 3aKOHOM O 3allUTE IpaB MOTpeOUTENei,
KOTOpblE HE OBLIM YJOBJIETBOPEHBI B JOOPOBOJIBHOM MOPSIAKE W3TOTOBHUTENIEM
(UcCTioJTHUTENEM, IIPOJIABLIOM, YIIOJTHOMOYEHHOU OpraHu3aiuen 1581051
YIOJHOMOYEHHBIM ~HMHAWBUIYAIbHBIM IpEANPUHUMATENIEM, HMIOPTEPOM), CYI
B3BICKMBAET C OTBETUYMKA B TOJIb3Y MOTpeOuTeNns mrpad HE3aBUCUMO OT TOTO,
3asIBJISUIOCH JIM Takoe TpeboBaHue cyay (MyHKT 6 ctaThu 13 3akoHa).

[Ipu ynoBneTBOpeHHH CYyJIOM TpeOOBAaHM, 3asBICHHBIX OOIIECTBEHHBIMHU
OoOBeMHEHUSIMU TIOTpeOuTeNe (WX accouuanusIMH, COK3aMHU) WM OpraHaMu
MECTHOTO CaMOYIIPABJICHHSI B 3alIUTy MpaB U 3aKOHHBIX MHTEPECOB KOHKPETHOTO
NoTpeOuTeNs, MATHASCAT TPOIEHTOB OMPENENIEHHON CylAoM CyMMbl TTpada
B3BICKMBAETCA B MOJIb3Y YKAa3aHHBIX 00bEIMHEHUI UM OPraHOB HE3aBUCUMO OT TOTO,
3asIBJISUIOCH JIM UMU Takoe TpeOOBaHUeE.

47. Ecnum mocne MNpUHATHS UCKA K TMPOU3BOACTBY Cyla TpeOOBaHUS
NOTpeOUTENsT YIOBIETBOPEHBI OTBETYMKOM MO Jeny (MpOAAaBIOM, HCIOJHUTEIEM,
U3rOTOBUTENIEM,  YIOJIHOMOYEHHOW  OpraHu3auueid WIM  YIOJHOMOYEHHBIM
WHIUBUYAIbHBIM MPEANPUHUMATENIEM, UMIIOPTEPOM) HOOPOBOJIBHO, TO MPU OTKa3e
MCTLA OT MUCKa CyJ MPEKpaIaeT NPOU3BOJICTBO IO JIETy B COOTBETCTBHH CO CTAThEH
220 I'TIK P®. B stom ciywae mrpad, IpeayCMOTPEHHBIH IMyHKTOM 6 cTtaThu 13
3aKoHa O 3aIuTe MpaB MOTPEeOUTENeH, C OTBETYMKA HE B3BICKUBACTCH.

48. Pazpemast nena mo MCKaM O 3alIUTe IpaB morpeduresneil, HeoOXoauMo
UMETh B BHUJYy, YTO MO OOIIEMY MPaBHIy U3TOTOBHUTENb (HUCIIOIHHUTENb, MPOIABEIl,
VIOJHOMOYEHHAs] ~ OpPraHu3alusl WA  YNOJHOMOYEHHBI  HWHAWBUIYATbHBIN
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MpEeANPUHAMATEh, WMIIOPTEP) SBISETCA CyOBEKTOM OTBETCTBEHHOCTH BHE
3aBUCUMOCTH OT Y4YacTHsl B OTHOUIEHUSIX IO CHIEJIKaM C MOTPEeOUTENIMU TPEThUX JIUIL
(areHTOB).

[To cmenkam ¢ y4yacTHeM TpaxaaH-MoTpeOuTesnel areHT (IMOCPEIHUK) MOMKET
paccMaTpuBaThCS CaMOCTOSATEIbHBIM CYObEKTOM OTBETCTBEHHOCTH B CHIIy CTaThbu 37
3akoHa o 3amure npas noTpedureneit, mynkra 1 crateu 1005 'K PD, ecnu pacuets
[0 TaKOW CHEJNKE COBEPIIAIOTCA HM OT CBoero uMeHu. Ilpm sToM pasmep
OTBETCTBEHHOCTH  TOCPEIHHMKAa  OrPAHUYMBACTCA  BEJIMYMHOM  areHTCKOIo
BO3HArPAXKJICHUS, YTO HE MCKJIOYAET MpaBa MoTpeOuTenss TpeOOBaTh BO3MEIICHUS
yOBITKOB ¢ OCHOBHOTO MCTIOJTHUTES (MPUHIINATIANIA).

B cnydae BO3ZHMKHOBEHUSI CIIOPOB O MPEAOCTABICHUU YCIYyT MOCPEAHUKAMH
yIUIaYMBA€MOE€ MM MOTPEOUTEISIMU KOMHUCCHOHHOE BO3HArpaKJIC€HHUE, HCXOIsd U3
BbIIIICHA3BaHHBIX cTaTed U ctathi 15 'K PD, MoxeT paccMaTpuBaThCsi Kak yOBITOK
NOTpeOuUTENsl, OTHECEHHBI Ha OCHOBHOTO UCIOJIHUTENS (M3TOTOBUTENS, MPOJIABIIA,
YIOJIHOMOYEHHYIO  OPraHU3alMi0 WM  YIOJHOMOYEHHOTO  HWHAWBUYAIbHOTO
MpEeANPUHUMATENIS, UMIIOPTEPA).

49. Cnengyer uMeTh B BHAY, UYTO OOS3aHHOCTh MOTPEOUTENS IO OIUIaTe
OKa3aHHBIX €My YCIYT (TOBApOB) CUUTAETCS MCIIOJTHEHHOW C MOMEHTA Mepe/ladyu UM
JICHEKHOM CyMMbI OaHKy, KpEIWTHOM OpraHu3aluy, IUIaTeKHOMY areHry,
OAHKOBCKOMY IUIaT€KHOMY areHTy (cy0areHTy) WM WHOW OpraHU3allWH,
OKAa3bIBAIOIIEN B COOTBETCTBUHU C JCHCTBYIOIIMM 3aKOHOJATENLCTBOM Poccuiickon
denepanuu TUIATEKHBIE YCIYTH HACEJICHUIO, B TOM YHCJIE C HCIOJIb30BaHUEM
AIIEKTPOHHBIX JICHEXKHBIX CPEICTB.

Ucnonuurens (mpojaBel) HE BIpaBe OTKA3bIBATh MOTPEOUTENIO B UCTIOJIHEHUHT
JIOTOBOpa M3-3a HEHQIJICKAIIUX JEUCTBUUA TIO HCIOJHEHUIO 3TOr0 JOTOBOpa
MOCPEAHUKOM.

50. IlpuMmeHsst 3aKOHONATEILCTBO O 3allUT€ TpaB MOTpeOUTENnel K
OTHOILIEHHSIM, CBSI3aHHBIM C OKa3aHUEM TYPUCTCKUX YCIYr, CyJaMm HaJIEKUT
YUYHUTBIBATh, YTO OTBETCTBEHHOCTh MEPE] TYPUCTOM M (WJIM) UHBIM 3aKa34MKOM 3a
KaueCTBO WCIOJHEHUsI O0O0S3aTENbCTB IO JOTOBOPY O pealu3allid TYPUCTCKOTO
MPOYKTa, 3aKJIF0YEHHOMY TypareHTOM Kak OT UMEHU TypoliepaTropa, Tak U OT CBOETO
MMEHHU, HeceT TyporiepaTop (B TOM UHMCJIE 3a HEOKa3aHWE WM HEHaJJIexaliee
OKa3aHUE TypUCTaM YCIyT, BXOJSAUIUX B TYPUCTCKUN MPOJYKT, HE3aBUCUMO OT TOTO,
KeM JOJDKHbI OBUIM OKa3bIBaThCS WJIM OKa3blBAIMCh JTH YCIyTH), €CJIu
dbenepanbHbIMM  3aKOHAMW M WHBIMM HOPMATHUBHBIMM  TPABOBBIMH  aKTaMU
Poccuiickon @enepanuu HE yCTAHOBJIEHO, YTO OTBETCTBEHHOCTH II€pE] TYpUCTAMU
HeceT TpeThe Lo (cTaths 9 denepanbHOro 3akoHa oT 24 HOs10psa 1996 roga Ne 132-
@3 «O6 0CHOBax TYPUCTCKOM ACSITEIBHOCTIY).

B cBs3u ¢ 3THM 00paTUTh BHUMaHUE CYJOB HA TO, YTO, HAIpUMep, Mo Jeiam
MO0 CIOpaM, BO3HHUKAIOIIUM B CBSI3M C OCYIIECTBIECHHUEM YapTEPHBIX BO3MYIIHBIX
MEPEBO30K MACCAKUPOB B pAMKaX UCIOJIHEHHS JOTOBOPA O PeaInu3aiiu TYPUCTCKOTO
MPOAYKTa, HAAJEKAIIUM OTBETYMKOM M HCIIOJHUTENIEM JOTOBOpa TMEPEBO3KU C
NOTpeOUTENeM TMPHU3HAETCS TypONepaTop, KOTOPHIA B COOTBETCTBHH C MYHKTOM 2
cratb 638 'K PO Bnpae 0Oe3 coriacus apeHAOJATENsl MO JOTOBOPY apeHIbI
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(ppaxToBaHMsA Ha BpeMs) TPAHCIOPTHOTO CPENICTBA OT CBOEr0 MMEHHU 3aKI0YaTh C
TPETHUMH JINLIAMU JOTOBOPBI IEPEBO3KHU.

51. Paspemas gena mo crnopaM o0 yCTynke TpeOOBaHUM, BBITEKAIOIINX W3
KPEJIUTHBIX JIOTOBOPOB C MOTpeOUTENsIMU ((DU3HMUECKUMU JIULAMH), CYJl JOJDKEH
UMETh B BUY, YTO 3aKOHOM O 3alUTe MpaB NOTPEOUTENEH HE MPEIYCMOTPEHO MPABO
O0aHKa, WHOM KpEeIUTHOM OpraHu3alMM T[epeJaBaTh MpaBO TpeOOBaHUSA IO
KPEJIUTHOMY JIOTOBOPY C moTpeduteneM (PU3nYeCKUM JUIOM) JIMIaM, HE UMEIOIIUM
JUIEH3UM Ha TPaBO OCYIIECTBICHHUS OAHKOBCKOW IESTENbHOCTH, €CIIM HHOE HE
YCTAaHOBJICHO 3aKOHOM WJIHM JIOTOBOPOM, COJEP)KAIlMM JIaHHOE YCIIOBHE, KOTOPOE
OBLJIO COTJIACOBAHO CTOPOHAMM MPU €r0 3aKIOYEHUU.

52. Tlpu ynoBneTBopeHUH TpeOOBaHUS OTPEOUTENSI 00 00S3aHUU MPOU3BECTH
OINpEEICHHBIEC JICUCTBUS, CBSI3aHHBIE C UCIIOJHEHHEM (Hampumep, 0€3BO3ME3THOE
YCTPAaHEHHE HEOCTATKOB, 3aMEHy TOBapa), Cydy B KaXKIOM cllydae CleayeT
yKa3blBaThb B PE30JIOTUBHOM YaCTH PELICHHUS CPOK, B TEYEHUE KOTOPOrO IIOCIE
BCTYILJICHUS PEILICHUS B 3aKOHHYIO CHIIYy OTBETUHMK OO0SI3aH COBEPILUTH 3TU JIEHCTBUS
(uactb 2 ctatbu 206 ['TIK PD).

Cyn BmpaBe OOpaTuTh K HEMEJICHHOMY HCIOJHEHHUIO pELIeHHE IO JelaM,
CBSI3aHHBIM C 3alUTOM MpaB NOTpeOUTEsdeH, MO OCHOBAHHUAM U B TMOPSJIKE,
npeaycMoTpeHHbIM cratheit 212 I'TIK PO.

53. B ciydyae yAOBIJIETBOPEHUSI UCKOB O NPU3HAHUM JEHUCTBUA HM3TOTOBUTEI
(mpoxaBua, WUCIOIHUTENSA, YIOTHOMOYEHHOW OpraHU3alMH WM YHOJIHOMOYEHHOI'O
WHIUBUIYAIIBHOTO  MpEANpPUHUMATENA, HMIIOPTEpa)  MPOTUBONPABHBIMU B
OTHOUIEHUHU HEONPEIEIEHHOT0 Kpyra NOTpeOuTeNe U MpeKpalieHuy 3TUX JEeHCTBUN
Cy[, ucxonsd u3 cratbu 46 3akoHa O 3aUIUTE IpaB MOTPEOUTENEH, B PE30IIOTUBHON
YaCTH PEIICHUs O053bIBAET OTBETUMKA UEPE3 CPEACTBA MACCOBOM MHGMOpMAIMKU WU
WHBIM CIIOCOOOM JIOBECTH JI0 CBEICHUS MTOTPEOUTENCH pellieHHUE Cya.

IIpy >TOM B Ciy4ae  HapylIeHMs, 3aTParvBarOLIEro  MHTEPECHI
HEOIpEeEeNIEHHOr0  Kpyra moTpeduTeneil, CcyJ BIpaBe HalpaBUTh KOIUIO
BCTYIHMBILETO B 3aKOHHYIO CHIIy PELIEHUs CyJa Uis 0OHAapOA0BaHus B O(pUIIMATILHOM
NI€YaTHOM H3JaHUU — FOCYAapCTBEHHOM MJIM MYHUIIUIIATBHOM.

54. B cBsi3M C NIPUHATHEM HACTOSILIErO MOCTAHOBIIEHUSI CYUTATh YTPATUBIIUMHU
CUILY:

noctaHoBneHue [lnenyma BepxoBHoro Cyaa Poccuiickoit denepanuu ot 29
ceHTs10pst 1994 rona Ne 7 «O mpakTUKe pacCMOTPEHHs CyJlaMH JIeJl O 3alluTe MpaB
noTpeduTenei» (C N3MEHEHUSIMU U TOTIOJTHEHUSIMHU, BHECEHHBIMU MOCTAHOBJICHUSIMU
[Inenyma ot 25 anpens 1995 roga Ne 6, ot 25 oktsa6ps 1996 roma Ne 10, ot 17
saBaps 1997 roga Ne 2, ot 21 Hos0ps 2000 roma Ne 32, ot 10 okts16pst 2001 roma Ne
11, ot 6 deBpans 2007 roga Ne 6, ot 11 mas 2007 rona Ne 24 u ot 29 utons 2010
rojaa Ne 18);

nocta”HoBieHue Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepauyu ot 17
saBaps 1997 roga Ne 2 «O BHeCEHMH M3MEHEHMH W JOMOJHEHUM B MOCTAHOBJICHUE
[Tnenyma BepxoHoro Cyaa Poccuiickoit @eneparuu ot 29 centsops 1994 roma No
7 «O mpakTHKE PacCMOTpPEHMsI CylaMu JeJ O 3allluTe MpaB mnoTpedutenei» (c
W3MEHEHUSIMU, BHECEHHBIMU NTOCTaHOBJIEHUAMU [ inenyma ot 25 anpeins 1995 roga Ne
6 u oT 25 okTs10ps 1996 roma Ne 10)»;
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noctaHoBieHue [lnenyma BepxoBHoro Cyna Poccuiickoir @eaepaunu ot 11
Mass 2007 roma Ne 24 «O BHeceHUM W3MEHEHHUsI B mocTaHoBieHue Ilnenyma
BepxoBaoro Cyna Poccuiickoit ®deneparuu ot 29 centsadps 1994 roma Ne 7 «O
MpaKTUKE pAcCMOTPEHMs] CcyJaMu Jell O 3allluTe IMpaB moTpeduTenein» (c
VU3MEHECHUSIMU WU JONOJHEHHUSIMU, BHECEHHBIMH IMOCTaHOBIeHUAMU [lienyma ot 25
anpens 1995 roga Ne 6, ot 25 okTs6ps 1996 roga Ne 10, ot 17 sauBapst 1997 roga Ne
2, ot 21 nosiOpst 2000 roga Ne 32, ot 10 oxTsi6pst 2001 roga Ne 11, ot 6 despans
2007 romga Ne 6)»;

noctaHoBieHue [lnenyma BepxoBHoro Cyna Poccuiickoit @enepaunn ot 29
utoHst 2010 roga Ne 18 «O BHeceHuum H3MEHEHMI B mocTaHoBieHue I[lienyma
BepxoBunoro Cyna Poccuiickoit denepauuu ot 29 centsiops 1994 roga Ne 7 «O
MPAKTUKE PACCMOTPEHUSI CYJIaMH JIeJT O 3alIUTE MPaB MOTPEeOUTEICH»;

nyHKT 3 nocranoBienus [Inenyma BepxoBHoro Cyna Poccuiickoii @enepanmu
ot 25 ampenst 1995 roga Ne 6 «O BHECEHUH U3MEHEHUN U JIOMIOJIHEHUN B HEKOTOPbIE
nocraHoBiieHus [Inenyma BepxoBHoro Cyna Poccutickoit @enepanmmny;

nyHkT 18 mocranoBinenns Ilnenyma BepxoBHoro Cyma Poccuiickoii
Oeneparuun oT 25 okTa0ps 1996 roma Ne 10 «O0 u3MEHEHMH W JIONIOJTHEHUU
HEKOTOphIX noctanoBienuil [Inenyma Bepxosaoro Cyzna Poccuiickoit @enepanuny;

nyHKT 1 nocranosnenus [Inenyma BepxosHoro Cyna Poccuiickoii @enepannn
ot 21 Hos6ps 2000 roga Ne 32 «O BHeCEHUU U3MEHECHHM U JIOTIOJIHEHUH B HEKOTOPHIC
nocraHoBiieHus [ Inenyma BepxoBraoro Cyna Poccuiickoit @enepannmny;

nyHKT 4 nocranosienus [lnenyma BepxoBHoro Cyna Poccniickon denepannu
or 10 oktsa6ps 2001 roma Ne 11 «O BHeceHMM W3MEHEHHMH U JOMOJHEHUI B
HEeKOTOpbIe mocTaHoBieHUs [Inenyma Bepxosaoro Cyna Poccuiickoit @enepannny;

nyHKT 3 nocranoBienus [lnenyma BepxosHoro Cyna Poccniickon denepannn
or 6 ¢epans 2007 roma Ne 6 «O0 HM3MEHEHUHM W JOMOJHEHUH HEKOTOPBIX
noctaHoBieHuii IInenyma BepxoBnoro Cyna Poccuiickoii ®enepauuu 10
TPAXKIAHCKUM JIeTIaM».

IIpencenarens BepxoBHnoro Cyna
Poccuiickon ®enepanuu
B.M. Jlebenen

Cexperaps [lnenyma, cyaps
Bepxosuoro Cyna
Poccuiickon ®enepanuu
B.B. Jopomikos



